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REQUEST FOR QUALIFICATIONS
Consultant Contracting


Project Title: Bryant Site Development – Portage Bay Park


Procurement Schedule 
Table 1: Procurement Schedule

	Schedule of Events
	Date / Time
	Location

	RFQ Release 
	1/6/2015
	DJC

	Optional Pre-Submittal Conference
	1/12/15, 8:30am
	RDA Bldg.
800 Maynard Ave. S, 3rd Floor
Seattle, WA 98134-1336

	Deadline for Questions
	1/16/15, 8:30am
	Email:david.graves@seattle.gov

	Sealed Proposals Due to the City
	1/30/15, 4:30pm
	Email:david.graves@seattle.gov

	RFQ Interviews 
	2/23/15, 8:30am-12:30pm
	

	Announcement of Successful Proposer(s)
	3/2/15, 4:30pm
	

	Anticipated Negotiation Schedule
	3/2/15 - 3/20/15
	

	Contract Execution 
	3/20/15 – 4/10/15
	



The City reserves the right to modify this schedule at the City’s discretion.  
Notification of changes will be posted on the City website or as otherwise stated herein.


Procurement Contact
Project Manager:  David Graves, david.graves@seattle.gov, 206-684-7048

Table 2: Delivery Address
	Fed Ex & Hand Delivery - Physical Address
	 US Post Office - Mailing Address

	Seattle Parks and Recreation
ATTN: DAVID GRAVES
800 Maynard Ave. S, 3rd Floor
Seattle, WA 98134-1336
	Seattle Parks and Recreation
ATTN: DAVID GRAVES
800 Maynard Ave. S, 3rd Floor
Seattle, WA 98134-1336



It is important to use the correct address for the delivery method you chose. 
Unless authorized by the Project Manager, no other City official or employee may speak for the City with respect to this solicitation.  Any Proposer seeking information, clarification, or interpretations from any other City official or City employee is advised that such material is used at the Proposer’s own risk. The City will not be bound by any such information, clarification, or interpretation.  Following the Proposal submittal deadline, Proposers shall continue to direct communications to only the City Project Manager.  The Project Manager will send out information to responding companies as decisions are concluded.
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1. [bookmark: _Toc292443390]Purpose and Background.
Project Location:  The project is located at 1101 – 1137 Northeast Boat Street, in Seattle Washington. The site is adjacent to the University of Washington campus.  The property consists of a portion of an irregularly shaped tax parcel (King County Parcel No. 1142004555) along the shoreline of Lake Union that covers approximately 71,934 square feet (1.65 acres) of land and approximately 85,701 square feet (1.97 acres) of submerged area in Lake Union. The site is currently occupied by a 1922‐vintage, three‐story building known as the Bryant Building, which encloses approximately 33,000 square feet of space. The wood‐framed structure has a pitched roof and is heated by a natural gas system. Additional improvements include a wood‐framed storage building constructed in the 1940s, boat moorage constructed in 1956, and asphalt‐paved and concrete parking areas. The building continues to be used by the University of Washington Police Department in the interim while a new building is being constructed for the police.

There is known upland and sediment contamination on the site which exceed the Washington State Model Toxics Control Act (MTCA) standards. Contaminants include PAHs, VOCs and Metals. Phase I and Phase II Environmental Site Assessments have been done for the site although additional sampling may be necessary. The existing structure is eligible for listing as a City of Seattle Landmark based on its age, design and past maritime usage.

The site was purchased by the City of Seattle (City) from the University of Washington (UW) with funds provided by the Washington State Department of Transportation (WSDOT) as mitigation for impacts to Section 6f protected properties located in the Washington Park Arboretum and East Montlake and McCurdy Parks as a result of the SR520 expansion project. Development of the site is governed by a Memorandum of Agreement between the City, WSDOT and UW, GCB 1294 and executed in 2013.

The project is the development of an open waterfront park on the site with opportunities for shoreline/water-related recreation that meets all applicable ADA requirements and provides recreational experiences for all ages and abilities. The development will include remediation of site contamination, building demolition and potential partial re-use of building elements and shoreline enhancement.
2. [bookmark: _Toc292443391]Period of Performance.
The project duration will start at the end of March 2015 and extend thru August of 2018.  The design phase will be expected to be complete with permits, and construction bid documents, in hand, by December 2016.
3. [bookmark: _Toc292443392]Solicitation Objectives.
The City expects to hire a consultant through this consultant team solicitation which will be able to deliver a successful project: The successful consultant team must able to:

· Provide skilled consultants that have a strong record and experience, so the City is assured to get dependable, responsive, proven and expert services; and,;
· Provide detailed scope statements and necessary drawings to direct a contractor without incurring change order costs. 
4. [bookmark: _Toc292443393]Minimum Qualifications.
The minimum qualifications are required for a Consultant to be eligible to submit a RFQ response.  Responses must clearly show compliance to these minimum qualifications.  Those that are not clearly responsive to these minimum qualifications shall be rejected by the City without further consideration:
· Consultant must have a local office within 50 miles of the greater Seattle area. 
· Consultant must have or be able to obtain (prior to contract execution) a valid WA State and City of Seattle business license, and register with the WA Secretary of State Corporations.  See sections 7.7 License and Business Tax Requirements.
· Consultant must be able to meet the City of Seattle consultant insurance requirements, per section 7.25, Insurance Requirements and section 10, Attachments. 
· Consultant must be a licensed landscape architect, architect and/or engineer in the State of Washington. 

5. [bookmark: _Toc292443394]Scope of Work.
Consultant teams shall review all background information to date to inform the design (please review attachments relating to the site development and existing conditions available separately.) Consultant Team will be expected to provide professional services to design the 3.5 acre passive park, including any necessary frontage improvements along Boat Street, integration of Sakuma Viewpoint, address all known and any subsequently discovered site contamination. The consultant will work with Parks to secure all necessary local, State, Federal and/or Tribal permits and approvals in accordance with the following timeframe. 

· Schematic plans, outline technical specifications and preliminary construction cost estimate:  One hundred and twenty (120) calendar days after the contract has been approved.

· Design Development:  Further design of CAD level layout of the park design and associated shoreline and in-water improvements and remediation.  Plans, outline technical specifications and construction cost estimate (8 hardcopies, CAD Files, and .pdfs):  Two hundred and forty (240) calendar days after the consultant contract has been executed. Meetings: Parks Proview, Bryant Project Review Committee, Landmarks Preservation Board, Public Meeting.
 
· 65% Construction Document plans, technical specifications index, and construction cost estimate (8 hardcopies, CAD Files, and .pdfs and written responses to the City's Design Development comments: Sixty (60) calendar days after the Design Development Phase has been approved. Meetings: Parks Proview, Bryant Project Review Committee, Landmarks Preservation Board.

· 95% Construction Document plans, complete technical specifications, and construction cost estimate (8 hardcopies, CAD Files, and .pdfs and written responses to the City's 65% Construction Document comments: Ninety (90) calendar days after the 65% Construction Document Submittal has been approved. Meetings: Parks Proview, Bryant Project Review Committee, Landmarks Preservation Board.

· Completed (100%) Construction Document plans, technical specifications, construction cost estimate (8 hardcopies, CAD Files, and .pdfs), and written responses to the City's 95% Construction Document comments: Twenty (20) calendar days after the 95% Construction Document Submittal has been approved.

· Revision to completed (100%) Construction Document plans, Project Manual (8 hardcopies, CAD Files, and .pdfs), updated cost estimate (both hard and electronic copies), and written responses to the City’s Construction Document comments: Ten (10) calendar days after the completed Construction Documents have been approved.

· Construction Administration
6. [bookmark: _Toc292443395]Contract Modifications.
The City consultant contract is provided (see Attachments Section).   

Consultants are to submit proposals with the understanding that all Contract terms and conditions are mandatory and no negotiations of those terms will be invited.  Submittal of a proposal is agreement to the entire Contract without exception, unless the City brings forward contract modifications for negotiation. The City has the right to negotiate changes to submitted proposals and to change the City's otherwise mandatory Contract form during negotiations. If the Consultant is awarded a contract and refuses to sign the Contract as provided in this RFQ, the City may reject the Consultant from this and future solicitations for the same work. Under no circumstances shall Consultant submit its own boilerplate of terms and conditions.

7. [bookmark: _Toc292443396]Instructions, Procedures and Requirements.
This section details the City instructions and requirements for your submittal.  The City reserves the right in its sole discretion to reject the submittal of any Consultant that fails to comply with the instructions.
[bookmark: _Toc521141112][bookmark: _Ref524406138][bookmark: _Toc524484955][bookmark: _Toc524754142][bookmark: _Toc526492387][bookmark: _Toc528557442][bookmark: _Toc529153502][bookmark: _Toc30899402]
7.1 Registration into City Registration System.
If you have not previously completed a one-time registration into the City of Seattle Registration system, register at: http://www2.seattle.gov/ConsultantRegistration/ .  The City expects all firms to register. Women- and minority- owned firms are asked to self-identify.  For assistance, call 206-684-0444.  
[bookmark: _Toc521141113][bookmark: _Toc524484956][bookmark: _Toc524754143][bookmark: _Ref525440530][bookmark: _Ref525440556][bookmark: _Toc526492388][bookmark: _Toc528557443][bookmark: _Toc529153503][bookmark: _Toc30899403]7.2 Pre-Proposal Conference. 
The City shall conduct an optional pre-proposal conference on the time, date and location provided in page 1.  Proposers are highly encouraged to attend but not required to attend in order to be eligible to propose.  The meeting is to answer questions about the solicitation and clarify issues.  This also allows Proposers to raise concerns.  Failure to raise concerns over any issues at this opportunity will be a consideration in any protest filed regarding such items that were known as of this pre-proposal conference.
[bookmark: _Toc521141117][bookmark: _Toc524484959][bookmark: _Toc524754146][bookmark: _Toc526492391][bookmark: _Toc528557446][bookmark: _Toc529153506][bookmark: _Toc30899404]
7.3 Questions.
Proposers may submit written questions to the Project Manager at any time until the deadline stated on page 1. The City prefers questions be through e-mail to the City Project Manager. Failure to request clarification of any inadequacy, omission, or conflict will not relieve the Consultant of responsibilities under in any subsequent contract.  It is the responsibility of the interested Consultant to assure they receive responses to Questions if any are issued.
[bookmark: _Toc521141118][bookmark: _Toc524484960][bookmark: _Toc524754147][bookmark: _Toc526492392][bookmark: _Toc528557447][bookmark: _Toc529153507][bookmark: _Toc30899405]7.4 Changes to the RFQ/Addenda.
A change may be made by the City if, in the sole judgment of the City, the change will not compromise the City’s objectives in this acquisition.  A change to this RFQ will be made by formal written addendum issued by the City’s Project Manager Addenda and shall become part of this RFP/RFQ and included as part of the Contract.  
[bookmark: _Toc524484961][bookmark: _Toc524754148][bookmark: _Ref525440624][bookmark: _Ref525440637][bookmark: _Toc526492393][bookmark: _Toc528557448][bookmark: _Toc529153508][bookmark: _Toc30899406]
7.5 Receiving Addenda and/or Question and Answers. 
It is the obligation and responsibility of the Consultant to learn of addendums, responses, or notices issued by the City.  

Note that some third-party services independently post City of Seattle solicitations on their websites as well.  The City does not, however, guarantee that such services have accurately provided submitters with all the information published by the City.

All submittals sent to the City may be considered compliant to all Addendums, with or without specific confirmation from the Consultant that the Addendum was received and incorporated, at the sole discretion of the Project Manager.  The Project Manager may reject the submittal if it does not fully incorporate an Addendum.  
7.6 Proposal Submittal.
a. Proposals must be received into the City no later than the date and time given on page 1 except as revised by Addenda.  
b. All pages are to be numbered sequentially. The format should follow closely that requested in this RFQ.
c. The City HAS page limits specified in Section 8.  Any pages that exceed the page limit will be excised from the document for purposes of evaluation. 
d. The submitter has full responsibility to ensure the response arrives at the City within the deadline. A response submitted or delivered after the time fixed for receipt will not be accepted unless waived as immaterial by the City given the specific fact-based circumstances.  Responses arriving after the deadline may be returned unopened to the Consultant; or the City may accept the package and make a determination as to lateness.



Electronic Submittal.
The City allows and will accept an electronic submittal, in lieu of an official paper submittal.  

a. The electronic submittal is to be e-mailed to the Program Administrator e-mail address (see page 4), on or before the deadline (Procurement Schedule, Table 1, Page 4 or as otherwise amended).  
b. Title the e-mail very clearly with the RFQ Title and number and your company name. 
c. Any risks associated are borne by the Proposer.  
d. The City e-mail system will generally allow documents up to, but no larger than, 12 Megabytes. 
e. If the Proposer also submits a hard-copy, the City will determine which form takes precedence in the event of discrepancies.
[bookmark: _Toc524484966][bookmark: _Toc524754153][bookmark: _Toc526492398][bookmark: _Toc528557453][bookmark: _Toc529153513][bookmark: _Toc30899411]7.7 License and Business Tax Requirements.
Any resultant contract may require the additional licensing listed below. The Consultant needs to meet all licensing requirements that apply to their business immediately after contract award or the City may reject the Consultant. Companies must license, report and pay revenue taxes for the Washington State business License (UBI#) and Seattle Business License, if they are required by the laws of those jurisdictions.  The Consultant should carefully consider those costs prior to submitting their offer, as the City will not separately pay or reimburse those costs to the Consultant.  

Seattle Business Licensing and associated taxes.
a. If you have a “physical nexus” in the city, you must obtain a Seattle Business license and pay all taxes due before the Contract can be signed.  
b. A “physical nexus” means that you have physical presence, such as: a building/facility located in Seattle, you make sales trips into Seattle, your own company drives into Seattle for product deliveries, and/or you conduct service work in Seattle (repair, installation, service, maintenance work, on-site consulting, etc). 
c. We provide a Consultant Questionnaire Form in our submittal package items later in this RFP, and it will ask you to specify if you have “physical nexus”.
d. All costs for any licenses, permits and Seattle Business License taxes owed shall be borne by the Consultant and not charged separately to the City.  
e. The apparent successful Consultant(s) must immediately obtain the license and ensure all City taxes are current, unless exempted by City Code due to reasons such as no physical nexus. Failure to do so will result in rejection of the submittal.  
f. Self-Filing You can pay your license and taxes on-line using a credit card  https://dea.seattle.gov/self/
g. For Questions and Assistance, call the Revenue and Consumer Protection (RCP) office which issues business licenses and enforces licensing requirements.  The general e-mail is rca@seattle.gov.  The main phone is 206-684-8484, or call RCA staff for assistance (Anna Pedroso at 206-615-1611, Wendy Valadez at 206-684-8509 or Brenda Strickland at 206 684-8404).
h. The licensing website is http://www.seattle.gov/rca/taxes/taxmain.htm.  
i. The City of Seattle website allows you to apply and pay on-line with a Credit Card if you choose.
j. If a business has extraordinary balances due on their account that would cause undue hardship to the business, the business can contact the RCA office (see contacts above in #7) to request additional assistance. A cover-sheet providing further explanation, along with the application and instructions for a Seattle Business License is provided below for your convenience.  
k. Please note that those holding a City of Seattle Business license may be required to report and pay revenue taxes to the City.  Such costs should be carefully considered by the Consultant prior to submitting your offer.  When allowed by City ordinance, the City will have the right to retain amounts due at the conclusion of a contract by withholding from final invoice payments.



 

State Business Licensing. Before the contract is signed, you must have a State of Washington business license (a “Unified Business Identifier” known as a UBI#).  If the State of Washington has exempted your business from State licensing (for example, some foreign companies are exempt and in some cases, the State waives licensing because the company does not have a physical presence in the State), then submit proof of that exemption to the City.  All costs for any licenses, permits and associated tax payments due to the State as a result of licensing shall be borne by the Consultant and not charged separately to the City.  Instructions and applications are at http://www.dol.wa.gov/business/file.html  and the State of Washington Department of Revenue is available at 1-800-647-7706.
Federal Excise Tax.  The City is exempt from Federal Excise Tax (Certificate of Registry #9173 0099K exempts the City). 

7.8 Proposer Responsibility to Provide Full Response. 
It is the Proposer’s responsibility to provide a full and complete response that does not require interpretation or clarification by the City.  The Proposer is to provide all requested materials, forms and information. The Proposer is to ensure the materials submitted properly and accurately reflects the Proposer’s offering.  During scoring and evaluation (prior to interviews if any), the City will rely upon the submitted materials and shall not accept materials from the Proposer after the RFP/RFQ deadline; this does not limit the City right to consider additional information (such as references that are not provided by the Proposer but are known to the City, or past City experience with the consultant), or to seek clarifications as needed. 

7.9 No Guaranteed Utilization. 
The City does not guarantee utilization of this contract.  The solicitation may provide estimates of utilization; such information is for Consultant convenience and not a usage guarantee.  The City reserves the right to multiple or partial awards, and/or to order work based on City needs. The City may turn to other appropriate contract sources or supplemental contracts, to obtain these same or similar services. The City may resolicit for new additions to the Consultant pool.  Use of such supplemental contracts does not limit the right of the City to terminate existing contracts for convenience or cause.
7.10 Expansion Clause.
 Note that the contract strictly limits the expansion of scope and addition of new work that has not been expressly provided for within the RFQ Scope of Work.  The Proposers are to bring forward any questions about the scope that should be named within the solicitation, during the Q&A period.  

7.11 Right to Award to Next Low Consultant.
 If a contract is executed as a result of this solicitation process and is terminated within 90-days, the City reserves the option to return to the solicitation process to award the contract to the next highest ranked responsive Consultant by mutual agreement with such Consultant.  Any new award may also be allowed this right.  

7.12 Background Checks.
The City may require background/criminal checks during the course of the contract for essential City purposes.  The City does not intend to request such background checks unless essential in the opinion of the City.  
Seattle City Light has regulatory requirements promulgated by organizations with jurisdiction over Seattle City Light, which require any contract worker with access to certain locations/systems/data to undergo a background/criminal check before that worker can have authorized cyber or authorized unescorted physical access to those locations/systems/data. Such requirements may also require Seattle City Light to mandate that a worker sign a Non Disclosure Agreement, undergo a Personnel Risk Assessment and/or security awareness training.  

7.13 Negotiations.
The City may open discussions with the apparent successful Proposer, to negotiate costs and modifications to the proposal or the contract, in order to align the proposal or contract to meet City needs within the scope sought by the RFP/RFQ. 
7.14 Effective Dates of Offer.
Solicitation responses are considered valid until the City completes award.  Should any Proposer object to this condition, the Proposer must object prior to the Q&A deadline on page 1.
7.15 Cost of Preparing Proposals.
The City will not be liable for any costs incurred by the Proposer to prepare, submit and present proposals, interviews and/or demonstrations.
[bookmark: _Toc521141125][bookmark: _Toc524484972][bookmark: _Toc524754159][bookmark: _Toc85261716][bookmark: _Toc521141129][bookmark: _Toc524484976][bookmark: _Toc524754163][bookmark: _Toc526492405][bookmark: _Toc528557460][bookmark: _Toc529153520][bookmark: _Toc30899418]7.16 Readability.
Proposers are advised that the City’s ability to evaluate proposals is dependent on the Proposer’s submittal document, including organization, level of detail, comprehensive material and readable. 

7.17 Changes or Corrections to Proposal Submittal.
Prior to the submittal closing date and time, a Consultant may make changes to its proposal, if initialed and dated by the Consultant.  No changes are allowed after the closing date and time. 
7.18 Errors in Proposals.
Proposers are responsible for errors and omissions in their proposals.  No such error or omission shall diminish the Proposer’s obligations to the City.
7.19 Withdrawal of Proposal.
A submittal may be withdrawn by written request of the submitter, prior to the closing date and time.  After the closing date and time, the submittal may be withdrawn only with permission by the City.
[bookmark: _Toc521141131][bookmark: _Toc524484978][bookmark: _Toc524754165][bookmark: _Toc526492407][bookmark: _Toc528557462][bookmark: _Toc529153522][bookmark: _Toc30899420]7.20 Rejection of Proposals.
      The City reserves the right to reject any or all proposals at any time with no penalty.  The City also has the right to waive immaterial defects and minor irregularities in any submitted proposal.
[bookmark: _Toc521141132][bookmark: _Toc524484979][bookmark: _Toc524754166][bookmark: _Toc526492408][bookmark: _Toc528557463][bookmark: _Toc529153523][bookmark: _Toc30899421]7.21 Incorporation of RFP/RFQ and Proposal in Contract.
This RFQ and the Proposer’s response, including all promises, warranties, commitments, and representations made in the successful proposal as accepted by the City, shall be binding and incorporated by reference in the City’s contract with the Proposer.

7.22 Independent Contractor.
The Consultant works as an independent contractor.  Although the City provides responsible contract and project management, this is distinguished from a traditional employer-employee function.  This contract prohibits Consultant workers from supervising City employees, and prohibits Consultant workers from supervision by a City employee.  Prohibited supervision tasks include conducting a City of Seattle Employee Performance Evaluation, preparing and/or approving a City of Seattle timesheet, administering employee discipline, and similar supervisory actions.
Contract workers shall not be given City office space unless expressly provided for below, and in no case shall such space be made available for more than 36 months without specific authorization from the City Project Manager.  
The City will not provide space in City offices for performance of this work.  Consultants are required to perform work from their own office space or in the field, as appropriate to the work.
7.23 Equal Benefits.
Seattle Municipal Code Chapter 20.45 (SMC 20.45) requires consideration of whether Proposers provide health and benefits that are the same or equivalent to the domestic partners of employees as to spouses of employees, and of their dependents and family members.  The Vendor Questionnaire requested in the Submittal instructions includes an “Equal Benefits Compliance Declaration,” which is the mandatory form on which you make a designation about the status of such benefits. If your company does not comply with Equal Benefits and does not intend to do so, you must still supply the information on the Declaration. Instructions are provided on the Declaration.  This applies to all City contracts with an estimated value at or above $44,000 a year.
7.24 Women and Minority Subcontracting. 
It is the policy of the City, as directed through Mayor’s Executive Order and City ordinance to provide the maximum practicable opportunity for successful participation of minority and women-owned subcontracts.  The City requires all proposers agree to SMC Chapter 20.42, and requires proposers to seek meaningful subcontracting opportunities and supply a plan for including minority- and women-owned firms.  

The solicitation requires you to submit an Inclusion Plan, which will be a material part of the contract.  The Plan must be responsive in the opinion of the City, which means a meaningful and successful search and commitments to include WMBE firms for subcontracting work when applicable.  They City reserves the right to improve the Plan with the winning Consultant before contract execution.  Consultants should use whatever selection methods and strategies the Consultant finds effective for successful WMBE participation.  At the request of the City, Consultants must furnish evidence of the Consultant's compliance, including documentation such as copies of agreements with WMBE subcontractor either before contract execution or during contract performance.  The winning Consultant must request written approval for changes to the Inclusion Plan once it is agreed upon.  This includes changes to goals, subconsultant awards and efforts. 
7.25 Insurance Requirements.
Any specific City insurance requirements will be provided as an Attachment. If attached, provide proof of insurance to the City before Contract execution.  The City will remind the apparent successful proposal in the Intent to Award letter.  The apparent successful Proposer must promptly provide proof of insurance to the City Project Manager.    
Consultants are encouraged to immediately contact their Broker to begin preparation of the required insurance documents, in the event that the Consultant is selected as a finalist.  Proposers may elect to provide the requested insurance documents within their Proposal.
[bookmark: _Toc524484968][bookmark: _Toc524754155][bookmark: _Toc526492400][bookmark: _Toc528557455][bookmark: _Toc529153515][bookmark: _Toc30899413]
[bookmark: _Toc521141126][bookmark: _Toc524484973][bookmark: _Toc524754160][bookmark: _Toc526492402][bookmark: _Toc528557457][bookmark: _Toc529153517][bookmark: _Toc30899415]	7.26 Proprietary and Confidential Material.
Requesting Disclosure of Public Records
The City asks interested parties to refrain from requesting public disclosure of proposal records until a contract is executed.  This measure is intended to shelter the solicitation process, particularly during the evaluation and selection process or in the event of a cancellation or resolicitation.  With this preference stated, the City will continue to be responsive to all requests for disclosure of public records as required by State Law.

Marking and Disclosing Material.
The State of Washington’s Public Records Act (Release/Disclosure of Public Records)
Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act) all materials received or created by the City of Seattle are considered public records.  These records include but are not limited to proposal submittals, agreement documents, contract work product, or other material.  

The State of Washington’s Public Records Act requires that public records must be promptly disclosed by the City upon request unless a judge rules that RCW or another Washington State statute specifically exempts records from disclosure.  Exemptions are narrow and explicit and are listed in Washington State Law (Reference RCW 42.56 and RCW 19.108).  

Proposers must be familiar with the Washington State Public Records Act and the limits of record disclosure exemptions.  For more information, visit the Washington State Legislature’s website at http://www1.leg.wa.gov/LawsAndAgencyRules). 

If you believe any records you are submitting to the City as part of your submittal or contract work product, are exempt from disclosure you can request that the City not release the records until the City notifies you about the pending disclosure.  To make that request, you must complete the appropriate portion of the Consultant Questionnaire (Non-Disclosure Request Section) and very clearly and specifically identify each record and the exemption(s) that may apply.  If you are awarded a City contract, the same exemption designation will carry forward to the contract records.

The City will not withhold materials from disclosure simply because you mark them with a document header or footer, page stamp, or a generic statement that a document is non-disclosable, exempt, confidential, proprietary, or protected.  Do not identify an entire page as exempt unless each sentence is within the exemption scope; instead, identify paragraphs or sentences that meet the specific exemption criteria you cite on in the Consultant Questionnaire.  Only the specific records or portions of records properly listed on the Consultant Questionnaire will be protected and withheld for notice.  All other records will be considered fully disclosable upon request. 

If the City receives a public disclosure request for any records you have properly and specifically listed on the Consultant Questionnaire, the City will notify you in writing of the request and postpone disclosure, providing sufficient time for you to pursue an injunction and ruling from a judge.  While it is not a legal obligation, the City, as a courtesy, allows up to ten business days to file a court injunction to prevent the City from releasing the records (reference RCW 42.56.540).  If you fail to obtain a Court order within the ten days, the City may release the documents. 

By submitting for this solicitation, the Consultant acknowledges the obligation to clearly identify such records within the Consultant Questionnaire, and that the City has no obligation or liability to the proposer if the records are disclosed.

7.27 Ethics Code.
Please familiarize yourself with the City Ethics code:  http://www.seattle.gov/ethics/etpub/et_home.htm.  Attached is a pamphlet for Consultants, Customers and Clients.  Specific question should be addressed to the staff of the Seattle Ethics and Elections Commission at 206-684-8500 or via email: (Executive Director, Wayne Barnett, 206-684-8577, wayne.barnett@seattle.gov or staff members Kate Flack, kate.flack@seattle.gov and Mardie Holden, mardie.holden@seattle.gov).



No Gifts and Gratuities.  
Consultants shall not directly or indirectly offer anything of value (such as retainers, loans, entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work, or meals) to any City employee, volunteer or official, if it is intended or may appear to a reasonable person to be intended to obtain or give special consideration to the Consultant.  An example is giving a City employee sporting event tickets to a City employee that was on the evaluation team of a solicitation to which you submitted. The definition of what a “benefit” would be is very broad and could include not only awarding a contract but also the administration of the contract or the evaluation of contract performance.  The rule works both ways, as it also prohibits City employees from soliciting items of value from Consultants.  Promotional items worth less than $25 may be distributed by the Consultant to City employees if the Consultant uses the items as routine and standard promotions for the business.
 
Involvement of Current and Former City Employees.
If a Consultant has any current or former City employees, official or volunteer, working or assisting on solicitation of City business or on completion of an awarded contract, you must provide written notice to City Purchasing of the current or former City official, employee or volunteer’s name.  The Consultant Questionnaire within your submittal documents prompts you to answer that question.  You must continue to update that information to City Purchasing during the full course of the contract.  The Consultant is to be aware and familiar with the Ethics Code, and educate Consultant workers accordingly.

Contract Workers with more than 1,000 Hours.
The Ethics Code has been amended to apply to Consultant company workers that perform more than 1,000 cumulative hours on any City contract during any 12-month period.  Any such Consultant company employee covered by the Ethics Code must abide by the City Ethics Code. The Consultant is to be aware and familiar with the Ethics Code, and educate Consultant workers accordingly.
 
No Conflict of Interest.  
Consultant (including officer, director, trustee, partner or employee) must not have a business interest or a close family or domestic relationship with any City official, officer or employee who was, is, or will be involved in selection, negotiation, drafting, signing, administration or evaluating Consultant performance. The City shall make sole determination as to compliance.  

8. [bookmark: _Toc292443397][bookmark: _Toc521141123][bookmark: _Toc524484970][bookmark: _Toc524754157]Response Format.

Submit proposal with the following format and attachments.  Failure to clearly and completely provide all information below, on forms provided and in order requested, may result in rejection as non-responsive.

1. Letter of interest (optional).

2. Legal Name: Submit a certificate, copy of web-page, or other documentation from the Secretary of State in which you incorporated that shows your legal name as a company.  Many companies use a “Doing Business As” name or a nickname in their daily business.  However, the City requires the legal name of your company, as it is legally registered.  When preparing all forms below, be sure to use the proper company legal name. Your company’s legal name can be verified through the State Corporation Commission in the state in which you were established, which is often located within the Secretary of State’s Office for each state.  For the State of Washington, see   (http://www.secstate.wa.gov/corps/).

3. Minimum Qualifications:  Provide a single page that clearly lists each Minimum Qualification, and exactly how you achieve each minimum qualification.  Remember that the determination that you have achieved all the minimum qualifications is made from this page.  The Project Manager is not obligated to check references or search other materials to make this decision.

4. Desired Qualifications: The successful consultant team must able to:

· Demonstrate that the consultant team has experience designing and developing a public waterfront park, with opportunities for shoreline/water-related recreation, particularly a park that meets all applicable ADA requirements and provides recreational experiences for all ages and abilities;
· Demonstrate the experience to provide a high quality and unique park design;
· Demonstrate the commitment to a sustainable design including the re-use of existing site materials and the use of recycled and/or locally sourced materials;
· Demonstrate that the consultant team has experience designing and implementing a remedy to address known and any discovered contamination consistent with the requirements of MTCA;
· Demonstrate that the consultant team has experience with building demolition, re-use and documentation consistent with the City of Seattle Landmarks process;
· Demonstrate that the consultant team has experience with shoreline restoration in an ESA listed species corridor;
· Demonstrate that the consultant team has experience securing any and all necessary local, state, and Federal permits and coordinating with local, state, Federal and Tribal agencies including but not limited to the Seattle Department of Planning and Development, Seattle Department of Neighborhoods (Landmarks), the Washington State Departments of Ecology, Fish and Wildlife and Natural Resources, US Fish & Wildlife Service, National Marine Fisheries Service, US Army Corps of Engineers, and the Muckleshoot and Suquamish Tribes;
· Demonstrate that the consultant team has experience with community engagement, public presentation and facilitation to a broad range of stakeholders including UW, parks advocates and the general public;
· Demonstrate strong engineering support and the ability to execute any design within the limitations of the existing site constraints; and,
· Demonstrate an understanding of the relevant codes, current and proposed design guidelines, planning documentation, the City of Seattle Standard Plans for Municipal Construction and the Parks Standard Plans and Specifications. Provide solutions that are economical and feasible for implementation.  



5. Mandatory - Consultant Questionnaire:  Submit the following form with your proposal package. Be sure to submit this, even if you have sent one in to the City on previous solicitations or contracts.

[bookmark: _MON_1479730734]	
6. Consultant Inclusion Plan – Mandatory:  The City requires an Inclusion Plan for all contracts estimated to be above $280,000 a year.



7. Mandatory – Contract Exceptions:  This submittal details any “Exceptions” you request to the City contract boilerplate, following all the limits provided in Section 7 of the RFQ.

8. Mandatory - Proposal Response:  This document details the forms, documents and format for your proposal response to the City. The proposal is limited to ten (10) pages, double sided, exclusive of the cover letter and any of the above required mandatory information. The proposal must outline the following:

I. Consultant team organization;
II. Experience with similar projects or project elements; and,
III. Approach to the project.

Procurement Package Checklist.
The SOQPA response should be packaged with each of the following documents.  This list is for the convenience of bidders, to assist with quality control before submittal of your final package.  Addenda may change this list; be sure to check any final instructions:

1. Letter of Interest (optional)
2. Vendor Questionnaire (see Embedded Form).
3. Proof of Legal Name
4. Minimum Qualifications Sheet
5. WMBE Inclusion Plan
6. Contract Exceptions
7. Proposal Response (see Proposal Response Section, above).

9. [bookmark: _Toc524485070][bookmark: _Toc524754256][bookmark: _Toc526492445][bookmark: _Toc528557501][bookmark: _Toc529153561][bookmark: _Toc30899498][bookmark: _Toc292443398]Selection Process.
Notes to Project Manager:  Carefully consider and edit this evaluation section.  There are detailed instructions in the Evaluation Planning Tool document of what to think about as you design your evaluation process.


9.1 Initial Screening: The Project Manager shall review submittals for initial decisions on responsiveness and responsibility.  Those found responsive and responsible based on this initial review shall proceed to Step 2.   Equal Benefits, Minimum Qualifications, responsive Inclusion Plan, satisfactory past performance if applicable, satisfactory financial responsibility and other elements are screened in this Step.
9.2 Proposal Evaluation:  The City will evaluate proposals using the criteria specified below. Responses will be evaluated and ranked or scored.  

	Evaluation Criteria:
	Experience
	40%

	Approach to the Project, including public outreach
	50%

	Inclusion Plan
	10%

	
	



9.3 Interviews: The City may interview top ranked firms that are considered most competitive. If interviews are conducted, rankings of firms shall be determined by the City, using the combined results of interviews and proposal submittals.  Consultants invited to interview are to bring the assigned Project Manager that has been named by the Consultant in the Proposal, and may bring other key personnel named in the Proposal. The Consultant shall not, in any event, bring an individual who does not work for the Consultant or for the Consultant as a subcontractor on this project, without specific advance authorization by the City Project Manager. 
9.4 Professional References:  The City may contact one or more professional references that have been provided by the Proposer in the Consultant, or other sources that may not have been named by the Proposer but can assist the City in determining performance.
9.5 Selection:  The City shall select the highest ranked Proposer(s) for award.
9.6 Contract Negotiations.  The highest ranked Proposer will be asked to bring forward a fee schedule and pricing proposal for negotiation and discussion with the City.  The City may negotiate any aspect of the proposal or the solicitation. The City does not intend to negotiate the base contract, which has been attached (See Attachments).
9.7 Repeat of Evaluation: If no Consultant is selected at the conclusion of all the steps, the City may return to any step in the process to repeat the evaluation with those proposals that were active at that step in the process.  In such event, the City shall then sequentially step through all remaining steps as if conducting a new evaluation process. The City reserves the right to terminate the process if it decides no proposals meet its requirements.
9.8 Points of Clarification:  Throughout the evaluation process, the City reserves the right to seek clarifications from any Proposer.  

9.9 Equivalent Scores:  In the event that the top two Consultants receive the same total score, the contract will be awarded to that Consultant who best meets City needs, in the opinion of the City  


10. [bookmark: _Toc292443399]Award and Contract Execution. 
The Project Manager intends to provide written notice of the intention to award in a timely manner and to all Consultants responding to the Solicitation. 

Protests to Project Manager.
Interested parties that wish to protest any aspect of this RFQ selection process are to provide written notice to the City Project Manager for this solicitation.

Protests – City Purchasing and Contracting Services.
The City has rules to govern the rights and obligations of interested parties that desire to submit a complaint or protest to this RFP/RFQ process.  Please see the City Purchasing & Contracting Services protest policy for guidance, http://www.seattle.gov/purchasing/pdf/ProtestPolicyBidLang.pdf .  Interested parties have the obligation to be aware of and understand these rules, and to seek clarification as necessary from the City. Note that there are time limits on protests, and submitters have final responsibility to learn of results in sufficient time for such protests to be filed in a timely manner.   

Debriefs.
[bookmark: _Toc79482493][bookmark: _Toc85261728]For a debrief, contact the City Project Manager.

Instructions to the Apparently Successful Consultant(s).
The Apparently Successful Consultant(s) will receive an Intent to Award Letter from the Project Manager after award decisions are made by the City.  The Letter will include instructions for final submittals that are due prior to execution of the contract.  

Once the City has finalized and issued the contract for signature, the Consultant must execute the contract and provide all requested documents within ten (10) business days.  This includes attaining a Seattle Business License, payment of associated taxes due, and providing proof of insurance.  If the Consultant fails to execute the contract with all documents within the ten (10) day time frame, the City may cancel the award and proceed to the next ranked Consultant, or cancel or reissue this solicitation.  Cancellation of an award for failure to execute the Contract as attached may disqualify the firm from future solicitations for this same work.

Checklist of Final Submittals Prior to Award.
The Consultant(s) should anticipate the Letter will require at least the following.  Consultants are encouraged to prepare these documents as soon as possible, to eliminate risks of late compliance.
· Seattle Business License is current and all taxes due have been paid.
· State of Washington Business License.
· Certificate of Insurance (if required)
· Special Licenses (if any)

Taxpayer Identification Number and W-9.

Unless the Consultant has already submitted a Taxpayer Identification Number and Certification Request Form (W-9) to the City, the Consultant must execute and submit this form prior to the contract execution date.  
Attachments

[bookmark: _Toc292443196]For convenience, the following documents have been embedded in Icon form within this document.  To open, double click on Icon.  

[bookmark: businesscase][bookmark: taxpayeridandw9formappendix]Attachment #1:   Insurance Requirements 
|_|  No proof of insurance is required.
[bookmark: Check3]|X|  Proof of insurance is required; Standard Insurance with the inclusion of Professional Liability in the amount of $1,000,000.	

Attachment #2:  Consultant Contract 


[bookmark: _MON_1479285187]	  

Attachments Related To Site Development And Existing Conditions are available seperately 
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CITY OF SEATTLE Revenue and Consumer Affairs
700 5th Avenue, Suite 4250


P.O. Box 34214
Seattle, Washington 98124-4214


(206) 684-8484    fax (206) 684-5170
email address     rca.bizlictx@seattle.gov web site     http://www.cityofseattle.net/rca/


INFORMATION and INSTRUCTIONS FOR BUSINESS LICENSE APPLICANTS
Business License Required - Based on chapter 5.55 (formerly 5.44) of the Seattle Municipal Code, it is unlawful to engage in business in Seattle
without first obtaining a city business license. The license is valid only for the legal owner listed on the license. If your place of business, business office,
work space, or work location will be located within the City of Seattle; i.e., between 145th in the North end and approximately Roxbury Street in the South
end, you will need a City of Seattle business license. If your place of business is not located within the city limits, but you or sales agents will be physically
coming into the City to conduct business or to call on clients, you will need a Seattle business license.


The cost for a Seattle business license is $90.00 for the calendar year (January - December) or if opening after June 30, the license fee is $45.00.  Effective
January 1, 2005, if a business has $20,000 or less in worldwide annual gross income and/or value of products the license fee will be $45.00 for the calendar
year and $22.50 for the half year fee.  The business license expires on December 31 of the year purchased.  The license must be renewed annually.  Non-
payment of a renewal does not close the business license account. Written notice of closing or sale of the business, including the effective date is required to
close the account. Final tax returns will be sent.


Requirement to File Tax Returns - All businesses are required to file business license tax returns (commonly referred to as the B & 0 tax) with the
City of Seattle. Per Seattle Municipal Code 5.55.040 D. Businesses with less than $50,000 annual taxable revenue for the calendar year (January through
December) may file annual reports if the revenue declaration on the application and/or renewal form is accepted by the Director. The annual return must list
the actual revenue figures, but the business may declare no tax due on the appropriate line of the form. Taxable revenue is gross revenue less allowable
deductions as defined in SMC 5.45.100. Businesses with $50,000 or greater annual taxable revenue are subject to tax on the entire amount. Quarterly, or
Annual returns as authorized, must be filed regardless of whether or not tax is owed. The Director may assign certain accounts to Monthly reporting. Returns
not received on or before the due date will be subject to late charges pursuant to SMC 5.55.110.


Zoning Limitations - A business license does not authorize the holder to conduct business in violation of any zoning ordinance. Call the Department of
Planning and Development at (206) 684-8850 if you have questions.


INSTRUCTIONS FOR THE LICENSE APPLICATION - This information follows the same order as the application.


If you have obtained a State of Washington Unified Business Identifier Number (UBI), a Federal Employer Identification Number (FEIN), a Contractor
Number, a City of Seattle Vendor Identification Number, or currently have an Internet address, please enter these in the spaces provided. None of these
items are required on the application if they are not available or not applicable. The S.I.C. code (Standard Industrial Classification code) and/or the
N.A.I.C.S. code (North American Industry Classification System) will be entered by office personnel at the time of processing.


TYPE OF BUSINESS - Check the box for the correct "nature" of the legal entity as registered with the State of Washington.
 If your business is registered as a non-profit organization, please check the appropriate box on the application.


LEGAL NAME - Based on the entity please provide the full legal name as noted below:
Sole Proprietor - list last name, then the first name and middle initial;
Corporation - list the corporate name as filed with the State of Washington (not the shareholder's names);
Partnership - list the partners' last names only;
LLC - (Limited Liability Company), list the name as filed with the State (not the owner's names).


TRADE NAME - Commonly referred to as the dba (doing business as) for a business when the business name is different than the legal name.


STARTING DATE - The date the legal owner commenced business activity in the City of Seattle. Note: tax forms for all periods (from the starting or
opening date of the business as listed on the application) are required to be filed, even if no tax due, or no revenue generated.


PHYSICAL BUSINESS LOCATION AND MAILING ADDRESSES - Tax forms, licenses and license renewal notices will be sent to the mailing
addresses listed on the application if different than the physical location address. All Seattle locations must list a street address even though a PO. Box or
mail drop is used for mailing purposes. Please provide a current phone number for the business and if applicable, a cell phone number and/or fax number.


OTHER BUSINESS LOCATIONS IN SEATTLE - List the street address of all other locations in the City of Seattle; a $10.00 license fee is required
for each additional location. The renewal fee is $10.00 per calendar year. If you would like the branch location(s) to be sent a separate tax reporting form for
each quarterly tax period, check the appropriate box. All businesses that are granted "Annual" tax reporting status must report as one combined entity when
there is more than one location due to the $50,000 taxable revenue threshold.


NATURE OF BUSINESS - Be very specific, just indicating "service" or "retail" alone is not acceptable. List the type of service you provide and/or the
products sold. If you do not include enough specific information in this section, the application may be delayed until more details are provided. If you indicate
utility services, charging of admission or conducting any gambling activity, you will be required to complete additional registration paper work and tax liability
for utility tax, admission tax and/or gambling tax will be assigned to your business license account.


OWNERS, PARTNERS, OFFICERS - List full/true legal name, residential address, telephone and date of birth for all owners, partners, and officers.







Page 2 - Instructions for completing the City of Seattle business license application.


TAX REPORTING STATUS - Licensees are required to file Quarterly tax returns if taxable revenue for the entire entity is expected to exceed $50,000.
Only those businesses that estimate annual taxable revenue of less than $50,000 and are granted Annual tax reporting by the Department may file annually.
Total taxable revenue is determined by the licensee (legal entity), not for each location. If a business or licensee exceeds the $50,000 threshold for an
annual period, the Department will change the reporting status to quarterly for the following year. The Director may assign some businesses to a Monthly
reporting frequency. Tax forms are due on the last day of the month following each reporting period and must be filed even if no tax is due. All tax forms filed
after the due date are subject to late fees.


IF YOU PURCHASED THIS BUSINESS - Indicate former owner's forwarding address and phone number if known. Indicate the former owner's
customer number with the City of Seattle. Successors may be liable for back taxes on the business. If this is a new legal entity for you, provide your original
customer number.


SIGNATURE REQUIRED - Please sign the application. Also print the name and title of the signer. Provide the date the application was signed.


FEES DUE - Depending on the date of opening iin Seattle, the fee will be $90.00 or $45.00 for one location. Effective January 1, 2005, if a business has
$20,000 or less in worldwide annual gross income and/or value of products the license fee will be $45.00 for the calendar year and $22.50 for the half year.
Indicate how many branch locations are being licensed and multiply that number times $10.00. Enter the total amount due for additional locations (if any)
and then total due for the application. Make your check payable to the City of Seattle. Include any past license fees if open date is prior to the current year.


REGULATORY LICENSES OR ADDITIONAL ENDORSEMENTS - If you are just starting your business and are not certain what business
activities you will be conducting, you may apply for additional endorsements at a later date. It is the owner's responsibility to apply for and maintain all
required licenses. Failure to be properly licensed may result in substantial penalties. If you will be performing as an adult entertainer or managing an adult
entertainment premise you must appear in person at the Revenue and Consumer Affairs Office, Suite 4250, of the Seattle Municipal Tower Building at 700
5th Avenue, Seattle, for a photo identification and a criminal background check.


Note: If you need a for-hire drivers license, please contact King County Licensing at (206) 296-2710. Taxicab association offices and taxicab owners should
apply for licenses at the Consumer Affairs Unit: 805 S. Dearborn Street, Seattle, WA 98134. Phone: (206) 386-1298. A criminal background check is
required.


You should contact Revenue and Consumer Affairs regarding additional licensing requirements if you will be doing any of the following:
operating a Trade Show;
owning/operating a taxicab or taxicab association;
installing and/or maintaining burglar alarm systems;
operating an all ages dance;
operating a horse-drawn carriage;
operating as a panoram device location;
operating as a residential seller (door to door);
functioning as a weighmaster and/or weigher;
operating an adult entertainment premise;
owning/operating amusement devices;


operating a utility, telephone network, pager services, or cable television franchise;
charging admission for any event;
operating any type of gambling activity;
operating a public parking garage;
operating a tattoo shop;
owning/operating tow trucks;
selling any type of used goods;
operating a mobile home park;
or operating a public bathhouse;
monitoring alarm systems.


Request for Additional Information


Note: The Seattle Municipal Code is located on the internet: http://clerk.ci.seattle.wa.us/-public/


If you would like to receive additional information from the Seattle Municipal Code concerning the following, you may return this section to the
address at the top of the instruction sheet. Please provide the name and address where the information should be mailed:


Please mail information on the following License Endorsements that are required in addition to the City Business License:


Adult Entertainment Premise (SMC 6.270) Exp. Dec 31  Public Garage/Parking Lots (SMC 6.48) Exp. Mar 31
Adult Entertainer (SMC 6.270) Exp. Dec 31  Residential Seller (SMC 6.260) Exp. May 31
Adult Entertainer Manager (SMC 6.270) Exp. Dec 31  Tatoo Shop (SMC 6.102) Exp. Feb 28
Amusement Devices (SMC 6.270) Exp. Nov 30  Taxicabs (SMC 6.310) Exp. Aug 31
Burglar Alarm Dealer (SMC 6.08) Exp. Dec 31  Taxicab Association (SMC 6.310) Exp. Dec 31
All Ages Dance (SMC 6.294) Exp. Sept 30  Tow Trucks (SMC 6.214) Exp. Aug 31
Horse-drawn Carriages (SMC 6.315) Exp. Mar 31  Used Goods (SMC 6.288) Exp. Mar 31
Mobile Home Park (SMC 22.904) Exp. Jul 31  Weighmaster (SMC 7.04.565) Exp. Apr 30
Panoram Location/Device (SMC 5.42) Exp. Dec 31  Trade Show License (SMC 6.20) Daily
Public Bathhouse (SMC 6.36) Exp. Dec 31  Alarm System Monitoring (SMC 6.10) Exp. Dec. 31


Please mail the appropriate section of the SMC covering the City of Seattle business taxes for:


Gambling Tax (SMC 5.52) Business License Tax (SMC 5.45)
Admission Tax (SMC 5.40) Definitions (SMC 5.30)
Occupation Utility Tax (SMC 5.48) Administrative Provisions (SMC 5.55)
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CITY OF SEATTLE
Revenue and Consumer Affairs
700 5th Avenue, Suite 4250
P.O. Box 34214
Seattle, Washington 98124-4214
(206) 684-8484    fax (206) 684-5170 email address   rca.bizlictx@seattle.gov
www.cityofseattle.net/rca/


FOR OFFICE USE ONLY


CUSTOMER Number ___________________________________


OBL. NR. ___________________________ AMT. ____________


OBL. NR. ___________________________ AMT. ____________


OBL. NR. ___________________________ AMT. ____________


APPLICATION FOR BUSINESS LICENSE     Annual Fee $90.00
The license is for the calendar year, January through December.  For a business that opens July 1 or thereafter, the half-year fee is $45.00*


The half-year fee does NOT apply to any years prior to 1998.  The Seattle business license expires December 31.
*If worldwide annual gross income and/or value of products is estimated as $20,000 or less, the license fee


is $45.00 ($22.50 for half-year fee).


PLEASE PRINT OR TYPE - COMPLETE BOTH SIDES OF THE APPLICATION
Your business will be assigned a City of Seattle CUSTOMER NUMBER.  Refer to the Customer Number in any future correspondence relating to your license.
Let us know if you previously had a Seattle business license.  The account will be deemed a reinstatement ONLY if it has been closed for at least 12 months.


Please provide the information in the first section if it is available.  The ID numbers are not required to obtain a City of Seattle business license.


State of Washington UBI # FEIN


State of Washington Contractor # City of Seattle Vendor ID #  (if applicable)


Internet Address (if applicable)


Have you previously had a Seattle Business License? YES NO


S.I.C. Code   ____  ____  ____  ____   (office use only)


N.A.I.C.S. Code  ____  ____  ____  ____  ____  ____   (office use only)


PLEASE COMPLETE ALL SECTIONS BELOW and the REVERSE SIDE OF THIS FORM PROVIDING the BUSINESS INFORMATION


TYPE OF BUSINESS (Check ONE) Sole Proprietor Corporation Partnership LLC Other______________________________


Is the business a non-profit organization?     Yes No (Non-profit organizations are required to be licensed and file tax returns as all other businesses.)


LEGAL NAME OF BUSINESS ENTITY____________________________________________________________________________________________________
  (If a sole proprietorship, please list your legal name, last name first, and include any middle initial.)


TRADE NAME or dba (doing business as) _________________________________________________________________________________________________


WHAT IS THE STARTING DATE OF BUSINESS IN SEATTLE? Month___________________________ Day __________________ Year____________________


If the business was operating in Seattle before the current year, prior years' license fees, taxes, penalties and interest may be due.


Zoning Limitations - A business license does not authorize the holder to conduct business in violation of any zoning ordinance.
The location of your business should be indicated below.  You must list a physical address (a post office box or mail drop is not considered a physical address).


PHYSICAL BUSINESS LOCATION:


Mailing address for LICENSE & RENEWAL


Mailing address for TAX FORMS


BUSINESS PHONE: - CELLULAR PHONE - FAX -


SAME AS ABOVE


SAME AS ABOVE


ADDRESS CITY STATE ZIP


ADDRESS CITY STATE ZIP


ADDRESS CITY STATE ZIP


LIST OTHER BUSINESS LOCATIONS IN SEATTLE - Each BRANCH LICENSE FEE is $10.00 per year (attach a separate sheet, if needed).
TRADE NAME ADDRESS SEATTLE ZIP CODE TELEPHONE "Separate" tax reporting status?


Yes


Yes


No


No
PLEASE COMPLETE THE BACK SIDE OF THE APPLICATION - ALL INFORMATION AND A SIGNATURE IS REQUIRED TO PROCESS


IS THIS LOCATION BEING ADDED AS A BRANCH ONLY TO AN EXISTING LICENSE? YES NO







CITY OF SEATTLE APPLICATION FOR BUSINESS LICENSE - Page 2


NATURE OF BUSINESS:  Check all that apply and provide detail below.  THIS INFORMATION should be as detailed as possible.


     Manufacturing-Extracting       Printing & Publishing       Tour Operator       Wholesale       Retail       Service       Transportation        Other


     Utility Services (telephone services, pager services, cable television franchise)         Charging Admission for Events/Shows            Gambling Activity


DOES YOUR BUSINESS OWN OR OPERATE PRICE SCANNING EQUIPMENT? YES NO


DESCRIBE IN DETAIL THE PRINCIPAL PRODUCT(s) OR SERVICE(s) RENDERED:


NOTE: Additional licenses or endorsements may be required depending on the business activity - please see instruction sheet under regulatory licenses.


NAME(S) OF SOLE PROPRIETOR, PARTNERS, CORPORATE OFFICERS, AND RESIDENT AGENTS:  List true name(s), residence address,
telephone number and date of birth of the sole proprietor or all partners or corporate officers/directors and their titles (attach a separate sheet, if needed).
NAME AND TITLE RESIDENCE ADDRESS        CITY, STATE, ZIP                       TELEPHONE     DATE OF BIRTH


TAX REPORTING STATUS - Seattle BUSINESS LICENSE TAX FORMS must be filed by every business, EVEN IF NO TAX IS DUE.
Based on the taxable revenue for your business as described below, please check one of the following reporting frequencies:


      QUARTERLY -  Estimated taxable revenue will exceed $50,000 per year for entire entity - main location and branches (tax  is due every quarter).
      ANNUAL  -  Estimated taxable revenue will be less than $50,000 per year for entire entity (no tax due if revenue is less than $50,000).


A Business granted ANNUAL reporting status by Revenue and Consumer Affairs must file a combined tax return if there is more than one location.
Tax  forms are mailed to the last known address - failure to receive the form does not preclude the requirements to file timely.
YES   My annual worldwide gross income and/or value of products will be $20,000 or less.


  Should my gross income and/or value of products be greater than $20,000, I understand
  I will be responsible for additional license fees.


IF YOU PURCHASED THIS BUSINESS, DID YOU TAKE OVER THE ENTIRE BUSINESS ONLY A PORTION


FORMER OWNER'S NAME     CURRENT ADDRESS CITY, STATE, ZIP TELEPHONE CUSTOMER NUMBER


A SIGNATURE IS REQUIRED IN ORDER TO PROCESS THE APPLICATION
As applicant, I ___________________________________________ , certify or declare under penalty of perjury under the laws of the State of Washington
that the foregoing is true and correct.  All information given is subject to verification with State of Washington, Department of Revenue.


SIGNATURE ______________________________________________________________ DATE _______________________________________


PLEASE PRINT your NAME __________________________________________________ TITLE ________________________________


Business License Fee if OPEN date is January 1 - June 30 $ 90.00
If $20,000 or less in worldwide annual gross income $ 45.00


Business License Fee if OPEN date is July 1 or later in year $ 45.00
If $20,000 or less in worldwide annual gross income $ 22.50


Additional Seattle Locations   ___________   X $10.00   = $ ____________


TOTAL DUE .................................................................. $ ____________


FEES DUE - MAKE CHECK PAYABLE TO CITY OF SEATTLE FOR OFFICE USE ONLY
Initials Date


Processed by


Tax Forms Mailed


Enforcement


License # Issued
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City Of Seattle 


City of Seattle 


THE SEATTLE ETHICS & ELECTIONS COMMISSION 
 


The SEEC is a seven-member, independent panel 
of citizen volunteers.  The Commission and its staff 
are responsible for administering the City of Seattle 
Ethics, Elections, and Whistleblower Protection 
Codes. Three Commissioners are appointed by the 
Mayor, three by the City Council, and the seventh 
by the other six. They are confirmed by the City 
Council and serve overlapping three-year terms. 


The Commission is supported by a staff of six 
employees who provide training, investigate 
complaints, and issue advisory opinions. 


TRAINING AND INFORMATION 
Ethics training and brochures are available by 
request. Information is also available at the 
Commission website: http://www.seattle.gov/ethics/.  


COMMISSION MEETINGS 
You are invited to attend any Commission meeting.  
Meetings are usually the first Wednesday of the 
month in the Seattle Municipal Tower.   


Copies of the meeting agenda, including time and 
location, are in our office and on our Internet web 
site under Commission/Agendas & Minutes. You 
can also call 206-684-8500 for meeting times and 
locations. 
 
 
 


 


 


 


 


 


 


 


 


 
 


This brochure highlights portions of the Seattle 
Ethics Code, SMC 4.16.  The complete law is on the 
City Clerk’s Seattle Municipal Code (SMC) web site, 
http://clerk.ci.seattle.wa.us/~public/code1.htm.  
Copies are also available in the SEEC office. 
 


ETHICS COMPLAINTS AND CONSEQUENCES 
Anyone who feels a City officer or employee has 
violated the Ethics Code may complain to the Ethics 
and Elections Commission. Commission staff will 
investigate whether there is a Code violation. 


If it is found that an employee or official violated the 
City’s Ethics Code, the Commission may fine that 
person up to $5,000 per violation plus costs and 
restitution. The Commission may also recommend 
disciplinary action, including suspension or discharge. 
 
A complaint may be dismissed if there is no violation 
of the Code or if the violation is minor and inadvertent 
or has already been remedied. 


ADVICE 
City employees and officers may seek advice on 
whether a planned action or activity raises issues 
under the City’s Ethics Code. 


 


 


 


 


 


 


 


 


 


 
ETHICS AND ELECTIONS COMMISSION 


 


Seattle Municipal Tower 
700 Fifth Avenue,  Suite 4010 


 
Mon - Fri: 8am - 5pm 


Tel: 206-684-8500  Fax: 206-684-8590 
E-mail:  ethicsandelections@seattle.gov 


Postal mail:  PO Box 94729, Seattle, WA 98124-4729 
 


Internet:   http://www.seattle.gov/ethics/  
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SEATTLE ETHICS AND ELECTIONS 


COMMISSION 
 


Your advocate for fair, open, and honest government. 







of 
The City of Seattle’s 
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The Code of Ethics 
Seattle Municipal Code (SMC) 4.16 


 


The Seattle Ethics Code was created to inspire 
public trust in City government and ensure that 
City officers and employees are “independent, 
impartial, and responsible to the people.”   
The law is administered by an independent 
commission of citizen volunteers. 


The Code sets ethical standards about work 
activities, business relationships, and the use 
of City resources that apply to all City employees, 
elected officials, and members of most City 
boards and commissions.  


This brochure highlights areas of the Code that 
pertain to contractors, vendors, and regulated 
parties, and also to customers and clients. It is 
one of our efforts to increase awareness of the 
Code and to help you better understand what 
employees can and cannot do. 


If you would like more information or have 
questions, please call us at 206-684-8500  
or visit our web site:   


http://www.seattle.gov/ethics/�
�


This brochure is a general summary of the 
Seattle Ethics Code. If you have questions 
or would like advice on a specific issue, 
please contact Commission staff. 


206-684-8500 
 


HIGHLIGHTS 


THANKING CITY EMPLOYEES 
The best way to thank a City employee is to 
write a letter of praise to the employee’s 
supervisor. City employees may not accept 
gifts, loans or other things of value in 
appreciation for their work or services.  


Example:  Employees responsible 
for purchasing cannot receive 
gifts or premiums for the City  
orders they place.   


Employees may accept promotional items or 
items such as flowers or candy to share with co-
workers or the public, as long as they are valued 
at $25 or less. However, the Commission limits 
the value of such items to $50 from a single 
source in a calendar year.  


SOLICITING ITEMS 
City employees may not ask people with whom 
they do City business to donate items, whether 
for personal, charitable, or other purposes. 


Example: Inspectors may not ask businesses 
they inspect for donations of meeting spaces 
or supplies. 


NO FREE MEALS 
Employees may not accept free meals from 
people with whom they do City business, or from 
people who wish to do business with the City. 


 


Example: An employee who is 
meeting with a vendor or client 
for lunch cannot have the lunch 
paid for by the vendor or client. 


REFRESHMENTS AT MEETINGS 
Employees may accept basic refreshments—
such as coffee, tea, soft drinks, doughnuts, or 
cookies—when attending meetings in your office. 


USE OF CITY FACILITIES AND RESOURCES 
City employees cannot use City 
resources for non-City purposes.  
City property, including City paid 
time, vehicles, and equipment, may 
only be used for a City purpose. 


CONFLICT OF INTEREST 
Employees may not take part in City business 
where they, or an immediate family member, 
have a financial or private interest. Employees 
also may not take part in City business where 
they would appear to have a conflict of interest. 


Example: City employees must withdraw from 
a vendor selection process if one of the 
competitors is the employee’s spouse or 
domestic partner, or if a competitor has been 
the employee’s business partner or client 
within the last twelve months. 


ADVERTISING 
Employees cannot use their positions for 
anyone’s private gain or use City resources 
for a non-City purpose. Therefore, they cannot 
hand out or post advertising materials. 


INVITATIONS TO SEMINARS & CONFERENCES 


 


City employees may attend 
educational programs paid for by 
City vendors or potential vendors  


only under limited conditions.  Neither the City 
nor the employee can accept reimbursement for 
expenses incurred that are not allowable under 
the City's Travel Policies and Procedures. In all 
cases, the event must serve a City purpose 


Example: An employee may not attend a 
conference at your expense unless you are 
required by contract to provide training or 
education to City employees, or the employee 
is directed by his or her supervisor to attend. 
Reimbursement for travel or lodging must be 
made to the City, not to the individual. 


AFTER LEAVING CITY EMPLOYMENT 
Employees must wait one year after leaving 
the City before they can (i) assist others in 
proceedings involving their former agency, (ii) 
assist or represent others on matters in which 
they were officially involved, or (iii) compete for 
contracts when they helped determine the scope 
of work or the process for selecting a contractor��


Example: For one year, former employees 
may not assist their new employers in seeking 
permits from the City department they left. 
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Page 3 of 6

		Consultant’s Name: 

		







City of Seattle Consultant Questionnaire


INSTRUCTIONS:  This is a mandatory form.  Submit this form with your response. Provide information to the extent information available.  If response is incomplete or requires further description, the City may request additional information within a specified deadline, or may determine the missing information is immaterial to award.   

		Consultant Information



		Consultant’s Legal Name 

		     



		“Doing Business Name” (dba) if applicable

		     



		Mailing Address 

		     



		Contact Person and Title 

		     



		Contact Person’s Phone Number

		     



		Contact Person’s Fax Number

		     



		Contact Person’s E-Mail Address

		     



		Dun & Bradstreet number (if available)

		     



		Identify the City and State of your company headquarters

		     





		Consultant Registration with City of Seattle



		Did your firm register on to the City’s Registration and Roster System at http://www2.ci.seattle.wa.us/Consultantregistration/default.asp ?  For assistance, call 206-684-0444.

		Yes  FORMCHECKBOX 
              No FORMCHECKBOX 
     





		Most companies must hold a Seattle Business License (if you have a facility/office in Seattle, conduct sales visits to Seattle, deliver products in your own trucks, or perform on-site consulting, repairs, installation, etc).  If you fall within that category, will you immediately seek a Business License upon award and ensure all taxes are paid current?

		Yes  FORMCHECKBOX 
              No FORMCHECKBOX 
     








		Ownership

		.



		Is your firm a subsidiary, parent, holding company, or affiliate of another firm?

		     



		What year was your firm, under the present ownership configuration, founded?

		     



		How many years has your firm been in continuous operation without interruption?

		     



		What year did your firm begin providing, on a continuous basis, the types of services or products that are required from this solicitation?

		     





		Financial Resources and Responsibility

		Specify yes or no.  

If yes, explain.



		Within the previous five years has your firm been the debtor of a bankruptcy?

		     



		Is your firm in the process of or in negotiations toward being sold?

		     



		Within the previous five years has your firm been debarred from contracting with any local, state, or federal governmental agency?

		     



		Within the previous five years has your firm been determined to be a non-responsible for any government contract?

		     



		Within the previous five years has a governmental or private entity terminated your firm’s contract prior to contract completion?

		     



		Within the previous five years has your firm used any Subconsultant to perform work on a government contract when that Subconsultant had been debarred by a governmental agency?

		     





		Affirmative Contracting – SMC 20.42

		Specify yes or no.  



		Within the previous five years has your firm been found to have violated any local, state, or federal anti-discrimination laws or regulations?

		      If yes, explain.





		Disputes

		Specify yes or no.  

If yes, explain.



		Within the previous five years has your firm been the defendant in court on a matter related to payment to subconsultants or work performance on a contract?

		     



		Does your firm have outstanding judgments pending against it?

		     



		Within the previous five years, was your firm assessed liquidated damages on a contract?

		     



		Has your firm received notice of and/or in litigation about patent infringement for the product and/or service that your firm is offering to the City?

		     





		Compliance

		Specify yes or no. 

 If yes, explain.



		Within the previous five years, has your firm or any of its owners, partners, or officers, been assessed penalties or found to have violated any laws, rules, or regulations enforced or administered by a government entity?  This does not include owners of stock in your firm if your firm is a publicly traded corporation.  

		     



		If a license is required to perform the services sought by this solicitation, within the previous five years has your firm had a license suspended by a licensing agency or been found to have violated licensing laws?

		     



		If Hazardous Materials are an element of the contract, has the Consultant had any violations of improper disposal of such materials or any violation of associated laws, rules or regulations in the previous five years? 

		     





		Involvement by Current and Former City Employees

		Specify yes or no. 

 If yes,  explain



		Are any of your company officers or employees a current or former City of Seattle employee or volunteer?  If yes, identify the employee name.  Advise the employee of their duty to comply with City of Seattle’s Code of Ethics, Seattle Municipal Code Chapter 4.16. 

		     





		Will any of your Consultant employees work more than 1,000 hours (per rolling 12 months) within a City contract, combining the hours for work under this contract and any other?  If so, specify the worker name.  Advise the worker of their duty to comply with the City of Seattle’s Code of Ethics, Seattle Municipal Code Chapter 4.16

		     



		Does any of Consultant workers (including officer, director, employee, trustee, or partner) have a business interest or a close family or domestic relationship with any City official, officer or employee who was, is, or will be involved in selection, negotiation, drafting, signing, administration or evaluation of the Consultant performance?  If yes, Consultant must notify the City Project Manager in writing and the City shall make the sole determination as to conflicts. 

		     





		Business History

		Specify yes or no. 


 



		In the last five years, has your firm held other contracts with public agencies to provide similar services in a size and scope similar to that required by the City of Seattle?

		     



		Provide and/or attach a list contracts your local firm held in the past five years, sufficient for the City to understand the depth and breadth of your experience, with a particular emphasis on contracts with public agencies.   The City may use this to assess your capability and experience at this particular type of product provision or service work.  Specify the name/contact that can serve as a reference for each.

· If you have many such contracts, you can provide a brief list. 

· If you are a subsidiary of a national firm, summarize the contracts that represent your local office.   


 

		





		By submittal of this form, the Consultant hereby certifies:



		Consultant is not debarred, suspended, proposed for debarment, or declared ineligible for award of contracts by any Federal agency.



		During the most recent three years, the Consultant has not  been convicted of or had a civil judgment rendering against the firm for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government, or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property, and my firm is not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses.



		Consultant has not paid, nor will pay, Federal appropriated funds (including profit or fee received under a covered Federal transaction), to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the Offeror shall notify the City of Seattle and complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities.



		Consultant has not had a governmental or private entity contract terminated prior to contract completion or debarred from submitting, within the last five years.



		Within the previous five years, Consultant has not used any subconsultant to perform work on a government contract when that Subconsultant had been debarred by a governmental agency.



		Consultant’s Offer is valid until the date the City awards a Consultant Contract or rejects all offers;



		Consultant has not, directly or indirectly, entered into any agreement, participated in any collusion, or otherwise taken any action in restraint of competitive pricing in the preparation and submission of its Offer;



		Consultant shall provide immediate written notice to the City of Seattle if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.



		Submittal of this Consultant Questionnaire with your proposal provides authority and certification for your entire submittal.  





City Non-Disclosure Request 


If you believe any statements or items you submit to the City as part of this submittal/response  are exempt from disclosure, you must identify and list them below.  You must very clearly and specifically identify each statement or item, and the RCW exemption that applies.  If awarded a City contract, the same exemption status will carry forward to the contract records.  


The City will not exempt materials from disclosure simply because you mark them with a document header or footer, page stamp, or a generic statement that a document is non-disclosable, exempt, confidential, proprietary, or protected.  You may not identify the entire page, unless the entire page is within the exemption scope. Only records properly listed on this Form will be protected and withheld for notice.  All other records will be considered fully disclosable upon request. 


 FORMCHECKBOX 
    I do not request any information be withheld.


 FORMCHECKBOX 
    I request the following specific information be withheld.  I understand that all other information will be considered public information.  For each statement or item you intend to withhold, you must fill out every box below.  You should not require an entire page withheld; only request the specific portion subject to the exemption. 

		Document Page: 

Specify the page number on which the material is located within your submittal package  (page number)

		Statement:


Repeat the text you request to be held as confidential, or attach a redacted version. 

		RCW Exemption:  

Specify the RCW exemption  including the subheading



		

		

		



		

		

		



		

		

		





For this request to be valid, you must specify the RCW provision or other State or Federal law that designates the documents as exempt from disclosure.  For example, potential RCW exemptions include the following:


1.  RCW 42.56.230.3 – Personal information -  taxpayer 


2. RCW 42.56.230.4 – Personal information – Credit card numbers and related


3. RCW 42.56.240 -  Investigative, law enforcement and crime victims


4. RCW 42.56.250 – Employment and licensing – specify the applicable subheading


5. RCW 42.56.260 - Real estate appraisals


6. RCW 42.56.270 (Items 1 through 17) – specify which subheading.


7. RCW 42.56.270 (items 1 through 17) – specify applicable subheading


8. RCW 42.56.420 - Security


Equal Benefits Compliance Declaration


Please declare one (1) option from the list below that describes the Consultant’s intention to comply with Seattle Municipal Code Chapter 20.45 (City Contracts – Non-Discrimination in Benefits) and related rules, for offices in the City of Seattle and any other United States office where work will be performed for this contract. Detailed instructions are provided on the next page.

Option A


 FORMCHECKBOX 

The Consultant makes, or intends to make by the contract award date, all benefits available on an equal basis to its employees with spouses and its employees with domestic partners, and to the spouses and the domestic partners of employees, in all Seattle locations and in other locations within the United States where work on the City of Seattle contract is being performed.  


Option B


 FORMCHECKBOX 

The Consultant does not make benefits available to either the spouses or the domestic partners of its employees.


Option C


 FORMCHECKBOX 

The Consultant has no employees.

Option D


 FORMCHECKBOX 

The Consultant submitted a request for Substantial Compliance Authorization to the City of Seattle to delay implementation of equal benefits. Substantial Compliance Authorization may be granted to a Consultant if compliance will be delayed due to circumstances outside the Consultant’s control – for example, the Consultant cannot make eligibility changes to its health insurance plan until the next open enrollment period, or the Consultant cannot negotiate with one or more labor unions for additional benefits until the expiration of the current collective bargaining agreement. The Consultant must request this authorization online and be approved by the City of Seattle. To select this option, also visit the City website and request authorization: http://www.seattle.gov/contract/equalbenefits/eb-substantial.htm.

Option E


 FORMCHECKBOX 
  The Consultant submitted a request for Reasonable Measures Authorization to the City of Seattle to provide a cash equivalent payment to eligible employees in lieu of making benefits available. Reasonable Measures may be granted to a Consultant to allow a cash equivalent in lieu of benefits that are unavailable due to circumstances outside of the Consultant's control. The Consultant must request this authorization online and be approved by the City of Seattle. To select this option, also visit the City website and request authorization: http://www.seattle.gov/contract/equalbenefits/eb-reasonable.htm.

No United States Presence


 FORMCHECKBOX 

The Consultant does not have United State locations that are owned or rightfully occupied by the Consultant, where the Consultant performs direct services for the proposed contract.


Non-Compliance


 FORMCHECKBOX 

The Consultant does not comply and does not intend to comply with Seattle Municipal Code Chapter 20.45 and related rules.


Equal Benefits Instructions


Seattle Municipal Code Chapter 20.45 (SMC 20.45) requires consideration of whether submittalders provide health and benefits that are the same or equivalent to domestic partners of employees as to spouses of employees, and of their dependents and family members.  If your company does not comply with Equal Benefits and does not intend to do so, you must still supply the information on the Consultant Questionnaire. 

1. Carefully fill out the Consultant Questionnaire.  It is essential to your standing in the evaluation process, so it is important to understand and complete the Questionnaire properly. 


2. Locations: If you have multiple offices, answer the form based on compliance for offices in the City of Seattle and any other United State locations where work will be performed for the City contract: 


3. The City can answer many questions.  However, you may call the City Equal Benefits Coordinator, Jim Wurzer at 206-684-4535 (Jim.Wurzer@seattle.gov).  If you are not receiving a timely, response, call the general office at 206-684-0440 to request immediate assistance.  Call before you submit your Proposal to ensure you’ve filled out the form correctly.  


4. The Seattle Municipal Code (20.45.010) defines “Domestic Partner” as any person who is registered with his/her employer as (having) a domestic partner, or, in the absence of such employer-provided registry, is registered as a domestic partner with a governmental body pursuant to state or local law authorizing such registration.  Any internal employer registry of domestic partnership must comply with criteria for domestic partnerships specified by rule by the Department.  Whether through employer registration or through a public agency registration, the definition of domestic Partner, by City Rule, cannot be more restrictive than that provided below:


· Share the same regular and permanent residence; and 


· Have a close, personal relationship; and 


· Are jointly responsible for "basic living expenses" as defined below; and 


· Are not married to anyone; and 


· Are each eighteen (18) years of age or older; and 


· Are not related by blood closer than would bar marriage in the State in which the individual resides; and 


· Were mentally competent to consent to contract when the domestic partnership began; and 


· Are each other’s sole domestic partner and are responsible for each other’s common welfare. 


· "Basic living expenses" means the cost of basic food, shelter, and any other expenses of a Domestic Partner which are paid at least in part by a program or benefit for which the partner qualified because of the Domestic Partnership. The individuals need not contribute equally or jointly to the cost of these expenses as long as they agree that both are responsible for the cost. 


5. If the employer does not have a registration system and does not intend to implement one, the City of Seattle has a registration system as an option: http://www.seattle.gov/leg/clerk/dpr.htm

The information you supply is used by the City to determine your EB status.  However, the City will review responses and make final determinations. If information you supply conflicts with or is not clearly supported by documentation, the City may reject your submittal or seek clarification to ensure the City properly classifies your compliance.  


Equal Benefits makes a significant difference in Submittal evaluation:  Submitters that select “Non Compliance” may be rejected, unless there are no submitters which are compliant, responsive and responsible.  The City may also find a Submitter “Non Compliant” upon review (such as those that select Option D or E and do not have a waiver from the City to select that option, or where the form is blank).

FAS Rev 05/06/11





image6.emf
Inclusion Plan Form  2-1-2012


Inclusion Plan Form 2-1-2012
[image: image1.png]





City of Seattle


Consultant Inclusion Plan




		RFP Number & Title:

		       



		Proposer - Consultant Name:

		     





Use additional sheets to provide detail and specificity as appropriate.


The Proposer shall respond to questions below.  As part of the selection, the City will score and evaluate the response, which must show clear evidence of commitments that reflect responsible, sincere good faith efforts resulting in successful inclusion of WMBE firms.  The City may clarify or request additional information during evaluation of the Plan. The City may finalize the Plan with the highest ranked Proposer, and the agreed-upon Plan shall become part of the contract. 

The City defines WMBE firms as those that self-identify to be 51% women and/or minority owned.  Such firms are asked to register in the City’s directory before submitting their RFPs. http://www2.ci.seattle.wa.us/vendorregistration/default.asp.  

Proposers are expected to select their subconsultants using any strategy that can best support this Inclusion Plan.  


Scoring shall award points that reflect the likelihood of a successful, good faith and responsible effort.


· A more robust Plan would show clear commitments for utilization of WMBE firms and reflect responsible, sincere good faith effort relative to other proposals.


· A more robust Plan would show diverse employment opportunities and policies.


· The addition of a mentoring or training program may be considered an additional strength that shows responsible, good faith efforts towards WMBE inclusion.


· A more robust Plan would describe successful past performance as evidence of the likelihood of achieving the proposed participation.


· An RFP or RFQ that is seeking work which will be phased, such as an Architectural or an Engineering Design project, would be scored with strong consideration towards the processes and strategies they intend to use to ensure continued WMBE utilization, as well as past performance.


Subcontracting


Subcontracting is defined as direct performance through subcontracting within the proposed project team to fulfill the contract work.  

Of the total contract work, what is the percentage of WMBE participation proposed for subcontracting on your team?  This percentage will become a contract commitment.  

		Architect and Engineer (A&E) Projects Only

		



		Specify the percentage participation of woman owned subcontracting, out of the total work identified in the RFP.  This percentage will become part of the contract.

		%



		Specify the percentage of minority owned subcontracting participation, out of the total work identified in the RFP.

		%





		All Other Projects (Non A&E)

		



		Specify the percentage participation of woman owned subcontracting, out of the total work identified in the RFP.  This percentage will become part of the contract.

		%



		Specify the percentage of minority owned subcontracting participation, out of the total work identified in the RFP.

		%



		Indicate the budget or project cost of the work described in the RFP.

		$



		Specify the total dollars you intend to subcontract, regardless of whether it is anticipated for WMBE or non-WMBE firms.

		$



		Specify the dollars you commit for subcontract to self-identified WMBE firms.

		$





Name the WMBE team members you intend to use, given the work described in the RFP.  Describe the work you expect the WMBE firms to perform.  Identify the dollars or percentage of total contract value intended for each WMBE firm. The City may request letters of commitment that show agreements between your company and the subconsultants before the City accepts the Plan and executes a City contract.  The utilization goals provided on page 1 become a material part of the contract. Should the contract scope require changes to the WMBE firms or WMBE utilization, the City expects the Consultant to discuss such changes and pursue continued commitments for WMBE utilization consistent with the changes in contract scope. 

		Name of WMBE Company 

		Specify whether a self-identified Women or Minority Business

		Describe Task

		Describe percentage of the City contract for subcontract to this WMBE



		

		     

		     

		     



		

		     

		     

		     



		

		     

		     

		     





Past Performance:

In detail, describe your past success and past performance at WMBE subcontracting or teaming participation on contracts and/or other evidence of the likelihood of the proposed subcontracting, including pre-award commitments or agreements with your named WMBE firms, specific strategies you intend to use in the solicitation and award of subcontractors that can assure WMBE participation at the percentages you have indicated, or similar evidence.  


Strategies: 


Describe the strategies and selection processes you intend to use to ensure meaningful WMBE utilization in this contract.  Describe your strategies, the scopes of work that have greatest WMBE opportunities and how you would balance those scopes that have less WMBE opportunity.  

Mentoring Program:


If any of the WMBE subcontractors listed above are participating in a mentoring or capacity building program with your company, please identify which and describe your program.

Diverse Employment

Please specify the following information for your local office and/or other offices that are performing direct services to this contract. 

1. What is your current employment profile?


Total number of employees:


Number and percentage of minorities and/or women:

2. Describe your employment and hiring policies that promote affirmative efforts in recruitment for employee diversity.


3. How many new employees may be required?  

Total number of new employees:


Number and percentage of minorities and/or women:


		





4. If you are planning new employment, provide a paragraph that describes the functions for which you are recruiting that relate to performance of this contract, how you would recruit, and your past performance for such recruitment that demonstrates Proposer has made successful plans to solicit women and minorities.  

5. If you have an intern program designed to recruit woman and minorities, please describe.


___________________________________


Signature of Authorized Representative








___________________________________   _________________________               ______________________  



Printed Name of Authorized Representative
Title




Date




		2/1/12

		Page 1





		

		Page 2
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RFP Planning Tool 1-29-09.doc
REquest for Proposal




Department of Executive Administration, Purchasing Services Division.


City Purchasing, Feb 2009

RFP Project Planning 


This assists you through a competitive solicitation process, with step-by-step descriptions  


and a checklist to plan your process – for purchases above $44,000 a year.  

If you have a Technology RFP, refer instead to the Technology RFP Project Planner.


		Checklist of Events

		Checklist

		Schedule Standards



		Send Blanket Contract Request or Requisition Form to City Purchasing

		 Done   FORMCHECKBOX 
                  

		Day 1



		Meet the Buyer

		Done   FORMCHECKBOX 
                  

		Week 1



		· Name the Team , Rough out schedule

		Done   FORMCHECKBOX 
                  

		



		Begin Team Meetings with Buyer:

		                  

		Week 2



		· Complete your Background Statement

		Done   FORMCHECKBOX 
                  

		



		· Complete your Objectives

		Done   FORMCHECKBOX 
                  

		



		· Complete Scope of Work/Specifications

		Done   FORMCHECKBOX 
                  

		



		· Do you need a Contract Bond?

		Done   FORMCHECKBOX 
                  

		



		· How do you want Price Increases to work?

		Done   FORMCHECKBOX 
                  

		



		· Provide a list of vendor names & addresses s to Buyer

		Done   FORMCHECKBOX 
                  

		



		· Edit the Sample RFP Questions 

		Done   FORMCHECKBOX 
                  

		



		· Discuss Evaluation process

		Done   FORMCHECKBOX 
                  

		



		· Confirm Scoring strategy 

		Done   FORMCHECKBOX 
                  

		



		· Do you need interviews?

		Done   FORMCHECKBOX 
                  

		



		Buyer finalizes RFP Package

		Done   FORMCHECKBOX 
                  

		Week 3



		Buyer schedules Evaluation and Interview Team, books conference rooms

		Done   FORMCHECKBOX 
                  

		



		Buyer Publishes the RFP (on the website, in the newspaper)

		Done   FORMCHECKBOX 
                  

		Release Date



		Pre-Proposal Conference 

		Done   FORMCHECKBOX 
                  

		Release + 1 week



		Deadline for Vendor Questions to Buyer

		Done   FORMCHECKBOX 
                  

		Release + 2 weeks



		Deadline for Buyer to Reply to Questions

		Done   FORMCHECKBOX 
                  

		Release +2 weeks



		Proposals Due to the Buyer

		Done   FORMCHECKBOX 
                  

		Release + 3 weeks



		Buyer Reviews Responses

		Done   FORMCHECKBOX 
                  

		RFP Due + 1 day



		Evaluation 

		Done   FORMCHECKBOX 
                  

		RFP Due + Days 2,3,4



		Select Most Competitive Proposers 

		Done   FORMCHECKBOX 
                  

		RFP Due + Day 4



		RFP Interviews if any

		Done   FORMCHECKBOX 
                  

		RFP Due + Day 5, 6



		Team finalizes award decision

		Done   FORMCHECKBOX 
                  

		RFP Due + Day 7



		Buyer Announces to Vendors

		Done   FORMCHECKBOX 
                  

		Award Day



		Buyer Obtains Final Documents from Vendor

		Done   FORMCHECKBOX 
                  

		Award + 1



		Sign Contract (if applicable)

		Done   FORMCHECKBOX 
                  

		Award + 10





 The First Steps

Do you want an ongoing Blanket Contract or a one-time Purchase Order?

· For repetitive and ongoing purchases, fill out a Blanket Contract Request (http://inweb/purchasing/forms.htm or call 206-684-0444).  


· If a one-time order, fill out an “Internal Request Form” from your Accounts Payable Office.  Route through your AP Office to City Purchasing to initiate your request.


· You’ll attach a Project Description (described on the following page) to help City Purchasing understand your purchase need.

· City Purchasing will assign a Buyer (to check on status, e-mail Pam.Tokunaga@seattle.gov  


· The City Purchasing Buyer will touch base with you.


· An RFP will often take 120 days.  A faster project is possible if you are ready to go, have your scope of work well-prepared, and the Buyer is available.


Meet the Buyer

Start-Up:   Meet the Buyer.  You and the Buyer will walk through an agenda that includes the following three steps.

Item 1: Is it an RFP or ITB?  The Buyer will advise you about whether we’ll use an Invitation to Bid (selection is based on lowest price) or an Request for Proposal (selection uses a team to evaluate and score various factors, such as pricing, experience, technical strengths).

Item 2:  Name the Team:  Do we need a team for this project?  The Team helps draft specifications and may evaluate, score and interview if needed.  The Buyer and Project Manager select and invite team members.  Select those who are willing to commit time, will be readily available during the project, and have expertise.  Check for obvious conflict of interest (the Buyer will meet with team members to review this more carefully).  Three to seven is an effective team size.


Item 3:  Rough out a Schedule:   Make a rough schedule of major steps in the process.

 Drafting the RFP Package

You (and your team) will now draft up information for the Buyer to get the process underway.  Write these down and meet with your Buyer:

Background Statement:  Write a brief (perhaps two paragraph) background statement.  Explain why the City wants this, what started this (an ordinance, Mayor’s initiative, etc), the history and purpose.  Let us know if other City Departments might buy the same product/service. If you are buying products repetitively, estimate how how frequently.  


What are the objectives?  What are the things we would want this contract to accomplish?  We hope you’ll have at least 5 of them.  Examples:

· Select a vendor with long-term expertise in providing these services, so the City is guaranteed dependable, responsive, proven and expert services;


· Obtain the lowest cost (or maybe, instead, obtain the best quality);


· Secure a 24/7 emergency response capability;


· Select a local Vendor in the Seattle limits to allow immediate access by City crews;

· Schedule and assure dependable and routine deliveries to locations throughout the City.

Scope of Work and/or Product Specifications.  


· What exactly do you want to buy?  Describe it. Provide a detailed written description.

· How detailed does your description need to be? If this is an Invitation to Bid (ITB), based entirely on price, be very specific.  You won’t have the chance to select among bidders. If this is a Request for Proposals (RFP), where you will evaluate and scored various answers, you can provide more general parameters and allow companies to instead describe their solution. 

· Is this is a large and complex project; do you need a Contract Bond?  A bond is unusual and reserved for only complex, expensive custom-built projects.  Technology projects often require Bonds.  If we require a Bond, the winning bidder must supply the Bond in the amount we specify (usually the size of the contract) before the Purchasing Director signs the contract.  In order to guarantee that the company has the financial capacity for the bond, we require a “Letter of Commitment” be sent in with the RFP.  This guarantees bidders can comply with the bond requirement; some bidders can not.

· If you are buying a product, we want to know:

1. Is there a specific brand name/manufacturer you require?  If yes, can the Vendor substitute? 

2. If you are buying a product distributed by resellers, does the manufacturer mandate that resellers are certified or authorized by the manufacturer?  

3. If you are buying products on a long-term contract, does the Vendor have to maintain inventory so you are assured rapid delivery?

4. Is Vendor location important? If so, provide the business case so that we don’t unnecessarily exclude eligible bidders.  

5. Do you want delivery to your location?

6. Do you require the Vendor to have an order desk?  If so, does it need to operate during business hours only or 24/7?

7. Are there environmental standards, recycled products that can substitute?

8. If you are buying a service, describe these:

· What hours can they be on your job-site (8 to 5?)

· What are the locations where service is desired


· Are there any licenses or certifications required of the individuals performing the work?


· Do prevailing wages apply?  The Buyer can answer this question for you.


· Does the work require a permit, and if so, who pays the permit –Vendor or City?


9. If you are buying a product, do you also want these:

· Repair  and/or Warranty coverage

· Training

· Who is authorized to place the order?

Deadline, schedules:  Specify your deadlines for delivery, response-time after orders are placed, or when services need to start. Be very clear to the Buyer whether that is a firm deadline is simply preferred.  Will you throw out bids if they can’t meet your deadline? Consider the lead-time for transitioning to a new provider and cancelling the old contractor, and lead-times for fabrication.

Minimum Qualifications:  Is there a mandatory qualification they must have?  This should be rare.  Bidders must prove they comply, or we reject before scoring.  Don’t use these unless you have a specific explanation as to why this qualification is important to the City.


Be very clear the difference between what you require of the Company and instead, what you require of their Project Manager that is employed by the company. 


· Examples of Minimum Qualifications that might be appropriate in special situations:  


· The Company (or, if you want the Project Manger experience instead, be very clear that you intend this to mean the Project Manager and not the company) must have been in the business 2 consecutive years, without interruption.


· The Company must have a licensed electrician at time of bid. 


· Examples of inappropriate Minimum Qualifications:

· Company must be responsible, experienced and capable.


· Company must have good references. 


Price Increases.  The Buyer can review options for pricing.  City Purchasing usually allows price increases after two years, and/or may tie the price increases to a specialized price index.  What do you want to use?

Vendor List:  Provide a list of all the interested Vendors you know of.  Search for women or minority owned firms.  The Buyer will also help you search.  


Preparing the RFP Vendor Questions

Now start preparing questions you wish to ask of Vendors, so we understand their ability to do the project.  

First, the Buyer will require certain mandatory items from the Vendor:


		Standard Items Buyer will automatically require

		Notes



		Minimum Qualifications

		Any Bidder Qualification that is important must be listed as a specific “Minimum Qualification” in the ITB/RFP.  Don’t hide these into the specifications.  This includes requirements for a license, experience, etc.


The RFP/ITB will require the Bidder send in a one-pager to specifically explain how they meet each minimum qualification.  The Buyer will audit and reject proposals that don’t achieve Minimum Qualifications.  This is not the same as “Mandatory Requirements” which are technical items that the Team should search and evaluate.



		Equal Benefits

		This is a Mandatory Form the Vendor must return to the City with their proposal.  



		Vendor Questionnaire

		This is a Mandatory Form the Vendor must return to the City with their ITB/RFP.  It shows the Bidder financial/legal responsibility.





Next, you and Buyer will design project specific the questions to ask Vendors:  We want to ask Vendors specific questions to understand their readiness, proposal and pricing for the project.  If you need a sample, ask your Buyer.

RFP Design - Evaluation and Scoring


For an RFP, work with the Buyer to design an evaluation process.  A summary is published in the RFP.  Build a process that reflects exactly what you intend to do.   City Purchasing has an adopted standard for scoring and evaluation.  Review and confirm with your team. 

The Basic Guidelines:


1. Keep scoring simple and easy to understand.  You may have a complex project, but don’t design a complex scoring system.  Complexity adds risk for errors, reduces transparency of decisions, and increases protests.  Don’t use complex formulas, weighting, special rankings, and detailed criteria.  Avoid highly detailed and/or mathematical scoring formulas.  You must explain every calculation to the Buyer, and possibly the Buyer Supervisor, the Purchasing Director, Vendors, and even the court if litigation ensues.  


2. Use simple scores.  No weighting.  Total possible scores will automatically reflect the value of each criterion. You won’t need a weighting or ranking process to do that.   If total possible points are 100, give more points to the most important items.  We therefore eliminate additional weighting and ranking calculations.

3. Document.  The Buyer must keep a clear explanation as to exactly how you scored and why. Vendors are likely to request your scores and notes if they chose to request a debrief, protest or a public disclosure. Make sure you document the scores and decisions. 


4. Schedule and Deadlines:  City Purchasing standards require the Evaluation Team to start work 2 business days after the RFP arrives and to meet full and consecutive days thereafter until the top-ranked candidate is selected. The Buyer schedules 3-days for scoring, and 2 consecutive days thereafter for interviews & demos (if any).  References are conducted (if you have chosen to use references) and an award decision made before the Team adjourns.  If you are concerned about schedule, use the “Competitive Threshold Screen” to quickly weed out less competitive responses.


Now start designing……


1. Buyer Screen for Responsiveness and Responsibility.  The Buyer will automatically first screen all the bids to make sure they are responsive, have Equal Benefits, Vendor Questionnaire, and meet the Minimum Qualifications.  The Buyer rejects those that don’t, and will send the rest to the team. This will automatically be the first step in the Evaluation.

2. Do you need to start with a Competitive Threshold Screen?  The standard policy provides 3 days to evaluate responses.  If you expect many responses, or each response is very complex, start with a Competitive Threshold to screen out bidders that are not reasonably competitive.  

To do this screen, your team lists out the most important elements that a Vendor must achieve in order to be reasonably competitive. Your team then compares Vendors to those items, and screens out those that aren’t at least reasonably competitive. Only those that are reasonably competitive pass forward for full evaluation. 

If you might want a Competitive Threshold Screen, the Buyer should include it as an option for the City to use within the RFP.  The Buyer would identify it as an option that the City will exercise if the City decides it is appropriate, after the RFP responses arrive.   


3. Next, design Scoring.  Figure out how you plan to score.

· Confirm the standard scores.  Each section in the Vendor Response is assigned possible points.  Standard scoring is provided below. Review and confirm that this reflects the priority for your project.

		

		Total possible points



		Pricing

		250



		Management Response (experience proposal plan, staffing, etc)

		250



		Technical Response

		500



		Grand Total

		1,000





· We usually do not score references.  References are done later as a pass/fail; after you pick your highest-ranked company.

· Pricing is always scored. You can decide how much it is worth, but it must have at least some points.  We   recommend at least 250-300 out of a possible 1000.  Pricing scores should be determined using a mathematical calculation by the Buyer. Lowest price gets maximum score. 

· Scores are done on comparative basis; the best response – when compared to all the others - gets the highest points. 

· Confirm how you will score.  Each person individually?  Or the team agrees on a score?  Pick one or the other.

· STANDARD & RECOMMENDED- Team consensus.  The team arrives at a consensus. Team members review responses and discuss until the team gets to consensus.  This approach:

· Reduces the exposure of any individual member since no individual scores are taken, particularly if a public disclosure request arrives;


· Reduces potential for errors in tabulations;


· Simplifies the scoring process;


· Allows experts at various items to have a decisive input.

· OPTION - Individual points and scores.  Team members score individually.  Discussed among team members if needed. Adjusted if they learn anything new from talking to team members. Buyer then tabulates the points, and top candidates is based on those results. This approach ensures:


· Each member has an equal voice;


· No team member provides influential discussion or information.


4. Do you require interviews or demonstrations?  Your proposals will pass through the Buyer check for Responsiveness, and passed through a Competitive Threshold Screen (if any), and are scored.  Do you need interviews to select the top candidate?  Or can you make a decision with the results of your paper scoring?

If you aren’t sure whether you want to interview, the RFP can leave it as an option for the City.  But if you promise interviews, you must perform the interviews of every candidate that qualifies for an interview. Be sure your team has the time available and will be prepared to interview within one to two weeks following the RFP submittal deadline.  

Do you plan to add up the Written Proposal Score + the Interview, then the total wins?  Or will the interview stand-alone?  This is significant to the outcome, so think carefully about the decision. 


Rescoring:  Sometimes we learn new information in an interview or demonstration.  We would generally not rescore the written result, unless that was specifically discussed before the evaluation team began.


5.  References?  We usually do not need references, and we do not score references.  If you think references are important, you would use a pass/fail after you pick your highest-ranked company.

Buyer Books the Rooms


Make a Date:  If you are doing a Request for Proposal (RFP), one of your first steps is to block out time on your Team’s schedule to evaluate responses and interview time slots.  Do this early because everyone’s calendar is busy.  Lots of advance time is needed to get team members in the room together.  Block out two to three days about a week after RFP responses are due.  Block out consecutive days; evaluations are most effective if the team meets non-stop until a decision is complete. 

Book the room:  For security, confidentiality and protection of the RFP responses, City Purchasing requires reading and scoring at City Purchasing offices.  Your team needs to come into City Purchasing offices during the evaluation, and meet together as a team for the review.  Documents must not be removed from City Purchasing offices unless approved by the City Purchasing Director.  Evaluation room options are:


___   Contracting Bid Room (have Buyer book or call 684-0444 to reserve


___   SMT_FFD_4105 (use Groupwise to schedule)


___   SMT 40th Floor Conference Rooms (for help in scheduling, you may call the Buyer or City Purchasing at 684-0444)


Buyer Publishes RFP

The Buyer will finalize the ITB/RFP and prepare to publish it.


· Buyer will advertise it in the Daily Journal of Commerce newspaper, on the City website, and often on the State bid system (known as WEBS).  The Buyer will e-mail a link (or the actual document) to the City website to Vendors that we think might be interested.  Buyer should be consistent on how we inform them.

· Buyer conducts a pre-bid conference; Project Manager should attend, along with interested Team members.

· The Buyer will help lead the Q&A session, although the Project Manager will be important to helping answer the questions.

· Buyer issues addendums (if needed) to respond to questions and announce changes to the RFP.  Send another e-mail with a link to the Addendum.

The Responses Arrive

The Buyer does an initial review.  The Buyer verifies responsiveness (that the bid or proposal arrived on time, that it was properly signed, that the mandatory forms such as Equal Benefits were returned, Vendor Questionnaire submitted, etc) and responsibility (that they had a proper financial profile to do business with the City).   The Buyer will confirm that they meet mandatory requirements and Minimum Qualifications if any.


For a Request for Proposal, evaluation and scoring will begin.  The Buyer will calculate Pricing, and assemble the Team.  The Buyer will hand out copies of the eligible responses and begin reviews.    


 Meet, score, total and award. 


· By City Purchasing policy, evaluation responses begin promptly after responses arrive and continues on consecutive days until done. 


· To open the meeting, the Buyer reads through an “Evaluation Letter” with the Team.  

· Score every item as you promised when you planned your scoring.  Don’t skip scores; provide a score for each item.

· When Evaluation is done, the Buyer collects the scores (either team scores or individual scores), adds them up and documents the decision.


· If you intend to select multiple companies, the Team reviews the scored results to determine how many companies are in a competitive range to receive awards.  The Team must go in consecutive order, beginning with the highest scoring company and remaining companies selected in consecutive order until the Evaluation Team determines there are sufficient Vendors to meet the City needs.


· Dispose of any personal notes that are not important to the decision.  

· The Buyer must collect the Forms or checklists that document decisions.  

· The Buyer must ensure that the scores are carefully documented and easy to understand, and will place all the scores and forms into the contract file.

Interviews/Demonstrations

· Interviews immediately follow scoring.  The Buyer won’t allow time gaps between scoring and interviews.  

· If the RFP promised an interview, they must be conducted.  No matter how obvious the selection results, the interviews would have to be performed. Interview all your top candidates – you can’t interview one because you might have questions or concerns of them, but not your other short list candidates.  The key is to treat them exactly the same.

· The Buyer will distribute an interview “Do’s and Don’ts” Letter with the interview team.  




[image: image1.emf]Interview Team  Letter 1-29-09.doc




Negotiations and Award: 

Negotiations can only be used for the RFP process; they are prohibited on ITBs.  They are limited to only a few situations and must be very limited in scope.  First, Proposer’s can’t ask for changes to their offer.  Negotiations are strictly for the City to request changes to the proposal. Negotiations are limited to the proposal itself and reconciliation of conflicting terms.  


· The City will not negotiate terms and conditions. 

· The Buyer will advise and lead the Team if negotiations are appropriate.  

The Buyer will consult with the Law Department on behalf of the Team, if needed.  If negotiations fail, they may resume only with the next highest ranked Proposer.  


Confidentiality and Conflict of Interest


All documents, decisions, information and opinions are to be managed in a way that is equitable and fair for all potential Vendors.  Do not share unique information that could provide one Vendor an unfair advantage over all others.  Once the bids are received, all information is confidential and not to be shared to anyone outside of Team meetings. Do not have conversations, meals or contact with Vendors or others about the evaluation until the contract is signed.  


Remember that the Team decisions and materials are subject to public accountability.  Make sure the team decisions are documented and have sufficient explanation that the public reader could understand the decision you made.  Perform a fair evaluation of each proposal and set aside prejudices. Do not make, written or verbal, any derogatory or slanderous remarks about any Vendor.  Make only those remarks or notes that you would be willing to share directly to the Vendor.  The process is to be fair to all bidders, to be thoughtful and deliberative.  It is an important responsibility that preserves the integrity of the public bid process.  


Please do:


· Refer all questions from those external to the Team to the Buyer.


· Refer all requests for proposal clarification to the Buyer.


· Attend all meetings. 


Please do Not:


· Do not discuss any aspect or any opinion of this process, the Proposers, proposals, or proposal ranking outside of the Committee forum;


· Do not accept gifts/meals or any type of gratuity or service from any Proposers;


· Do not give preferential treatment to any Proposer.


Conflict of Interest:  Please work with the Buyer to understand the policies regarding conflict of interest, to ensure that neither you nor your potential team members could be perceived to cause a Conflict of Interest. 
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 City of Seattle


Purchasing Division



To:  

Interview Team 


From:




Re:



Thank you for serving on the Interview Team.   Some Teams may also require a Demonstration..


Purpose:  The Interview and/or demonstration is one of the final steps in the selection. The interview and demonstration provide a good opportunity to learn about the Bidder in ways a paper submittal doesn’t allow, and ensures a fair and equitable process for final presentations. Use a reasonably flexible process.  You want a fluid discourse, allowing some free-flow discussion to learn about the Bidder and their proposal.  The Interview Team brings City experts together to learn more from the Bidder about their approach, experience, qualifications, ideas and philosophy.  Interview Teams are asked to:



· Operate by the Interview rules and under the direction of the Buyer.


· Prepare a standard set of questions, so each interview includes at least the same questions, and a scoring matrix. 


· Document the interview, discussion, scores and resulting decisions.



Appointment to the Team:  The Buyer and Project Manager invite and appoint the Interview Team, seeking a mix of expert City users with various perspectives. A panel of 3 to 5 interview team members is optimum.  Larger groups have a difficult time arriving at decisions, and can be confusing to the Candidates. Members may be the same as those on the Evaluation Team.


Please remember Public Disclosure:



Interview notes and decisions are part of our public decision making process.  Your formal notes and score sheets will eventually become public and subject to public disclosure. Do not write down informal or personal notes. Remember:



· Do not make remarks or comments that you wouldn’t want to share with a public audience.



· Clearly organize your score sheets so they can be understood in the future. 



· Submit your materials and score sheets to the Buyer, in the event of a public disclosure.



Please maintain Confidentiality:


Continue to hold confidential the interview, questions, answers, decisions, information and your opinions until after the contract is awarded.  Do not have conversations, meals or contact with Vendors or others about the interview process until the contract is signed. 



Responsibility for Public Accountability:



Remember that the Interview Team decisions are subject to public accountability.  Make sure the interview questions, answers, and scored results from the panel are well-documented and have sufficient explanation so that a public reader could understand the decision you made.  Perform a fair interview of each candidate and set aside prejudices. Do not make written or verbal, derogatory or slanderous remarks about any Vendor, during the interview itself or in your Team review and notes.  Make only those remarks or notes that you would be willing to share directly to the Vendor.


Planning and Scoring your Interviews:



· Prepare a set of questions and a scoring matrix in advance.  You will want to ask the same questions of every Vendor, but you will also likely have unique questions to ask of each particular Vendor to help expand upon their proposal and address any concerns you may have after review of their proposal.  


· The scoring matrix should not be complex or detailed.  It just needs enough definition to help your team make a decision, and to explain where Candidates were strong and weak in their interview. You can use very general scores such as “Well Prepared, Less Prepared, Unprepared” or “10-5-1,” or you can chose to be specific, creating subcategories and specific matrixes for scored responses. 


Scoring Options



As you decide your scoring matrix, also decide how the interview decision will be made. The team together should decide whether they wish to use:



· Pass/Fail:  If you are selecting a pool of qualified vendors, you can use a Pass/Fail.  The pass/fail would require candidates to successfully “pass” the interview in order to proceed.



· Individual points and scores.  Team members scores and tabulate for the result.  You can have draft scores, which are then discussed by the team for final individual scores.  The total of all individual scores must then total up and reveal the winning candidate.



· Team consensus.  The team arrives at a consensus through discussion.  The team members together discuss the impressions from the interview, and reach a group consensus on the score and ranking of each firm.


Please do:



Before the interview:



· Make sure your interview process matches exactly to that published in the RFP.    If your RFP indicated an interview would occur, you can not waive the interview.



· The Evaluation Team gets to select how deep into the pool of vendors they wish to interview.  It should have a natural cut-off that is reasonably obvious; if they are all very closely clustered, favored more interviews rather than fewer.



· If you promised interviews, every finalist must undergo an interview.  Do not skip the top-ranked candidate because you know them already.


· Prepare a set of standard questions that will be asked of every candidate and custom questions for each Vendor to address any gaps, concerns or questions you might have unique to that Vendor.  Ask all the questions.



· You may send the interview questions to the Vendor in advance.  If you do so, be sure to send them to every Vendor equally and fairly, and ensure that each Vendor has the same advance time to prepare as all others.



· Prepare an introduction statement for the interviews, that provides each candidate with a welcome, an overview, introduces the Interview Team, provides a general summary of the selection process and next steps.  Ensure that you give the same introduction to each candidate.



· Figure out ahead of time, who will start the interview and who will ask questions.  It keeps it moving smoothly.



· Schedule the interviews for the same week.  You do not want to allow much time to elapse between candidate interviews, to reduce risks of leaking information, unfair advantage to the later teams with more time to prepare, or even gaps in time where team members lose their continuity. 



Instructing the Vendors



· The Buyer must give the Vendor instructions to prepare. Who must they bring to the interview? Who else can they bring?  Who is not allowed (for example, we would not allow anyone not party to the bid).  Can they bring laptops?  Can they perform a Powerpoint? Remind the vendor not to contact City personnel.  


Interview Guests are Limited:



· It is very rare, but what if someone shows up who doesn’t belong?  Perhaps the vendor brings a consultant, or a third-party who is trying to advocate for the vendor.  The only people at the interview should be those specifically connected with the proposal.  If a third-party shows up, stop the interview and ask the Company to spend 5 minutes to remove the person and resettle into the interview. 


If A Team Member Can Not Attend A Scheduled Interview:



· If a member is unable to attend due to illness or emergency, all efforts should be made to reschedule for when the full team is available.



· If the interview can not be rearranged, the Interview Team should decide whether it is most equitable, particularly from the perspective of the Vendors, to (a) disregard the scores of that member for all scored results on all candidates, or (b) proceed without the participation of the team member, or (c) substitute the team member.  A Team Consensus approach favors proceeding ahead.


If Your Company Doesn’t Show Up:



· If they fail to show up, you may reschedule to another date/time, particularly if it was due to circumstances beyond their control (snow, missed air flight).  Remember the objective of the interview is to get our best candidates in front of the Interview Team. 


    During the interview:



· Attend every interview for all candidates.  If you are not able to attend all interviews, please do not accept a position on the interview team.  



· You can ask unique questions to a particular vendor, to address particular gaps, issues, concerns, or ideas from the Vendor.  The goal is to understand the Vendor capabilities and experience as best as possible. 



· You can stop a Vendor if they are going off on the wrong track, or spending too much time on a particular point.



· Arrive ahead of schedule so that the Interview can begin on time for each company. 


· Do not leave the room during the interview.  Stay alert and listen attentively.



· Avoid changing the time, date or location of the interview.  This can be disruptive, or the Vendor may not receive clear notice of the room or time change, which can result in a complaint that they were unable to give their strongest presentation.



· You may “time” the interviews, allowing a maximum response time or interview slot.  If you chose to do so, then please be strict about holding every candidate to the same timeframe.



After the interview:



· Summarize the scores and results, and prepare a synopsis.



· If the interview gives new information and you might not have scored their written portion as high if you had known, do not go back and rescore the written segment unless your evaluation rules specifically allowed that.


Please do Not:



· Do not discuss any aspect or any opinion of this process, the Proposers, proposals, or rankings outside of the Interview Team forums;



· Do not accept gifts/meals or any type of gratuity or service from any Proposers;



· Do not give preferential treatment to any candidate.


Conflict of Interest:


In the event a conflict of interest might exist, it is in everyone’s best interest that the member be replaced on the Interview Team.  Please bring forward to the Buyer any situation that could be perceived to cause a Conflict of Interest.


We hope this provides a framework for the interview and demonstration process.  Thank you for your service on the Interview Team.  We appreciate your commitment to the process.
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Form    W-9
(Rev. January 2011)
Department of the Treasury  
Internal Revenue Service 


Request for Taxpayer 
Identification Number and Certification


Give Form to the  
requester. Do not 
send to the IRS.
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2.


Name (as shown on your income tax return)


Business name/disregarded entity name, if different from above


Check appropriate box for federal tax 


classification (required): Individual/sole proprietor  C Corporation S Corporation Partnership Trust/estate


Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership) ▶  


Other (see instructions) ▶ 


Exempt payee


Address (number, street, and apt. or suite no.)


City, state, and ZIP code


Requester’s name and address (optional)


List account number(s) here (optional)


Part I Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. The TIN provided must match the name given on the “Name” line 
to avoid backup withholding. For individuals, this is your social security number (SSN). However, for a 
resident alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other 
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a 
TIN on page 3.


Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose 
number to enter.


Social security number


– –


–


Employer identification number 


Part II Certification
Under penalties of perjury, I certify that:


1.  The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me), and


2.  I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue 
Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am 
no longer subject to backup withholding, and


3.  I am a U.S. citizen or other U.S. person (defined below).


Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding 
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage 
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and 
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the 
instructions on page 4.


Sign 
Here


Signature of 
U.S. person ▶ Date ▶


General Instructions
Section references are to the Internal Revenue Code unless otherwise 
noted.


Purpose of Form
A person who is required to file an information return with the IRS must 
obtain your correct taxpayer identification number (TIN) to report, for 
example, income paid to you, real estate transactions, mortgage interest 
you paid, acquisition or abandonment of secured property, cancellation 
of debt, or contributions you made to an IRA.


Use Form W-9 only if you are a U.S. person (including a resident 
alien), to provide your correct TIN to the person requesting it (the 
requester) and, when applicable, to:


1. Certify that the TIN you are giving is correct (or you are waiting for a 
number to be issued),


2. Certify that you are not subject to backup withholding, or


3. Claim exemption from backup withholding if you are a U.S. exempt 
payee. If applicable, you are also certifying that as a U.S. person, your 
allocable share of any partnership income from a U.S. trade or business 
is not subject to the withholding tax on foreign partners’ share of 
effectively connected income.


Note. If a requester gives you a form other than Form W-9 to request 
your TIN, you must use the requester’s form if it is substantially similar 
to this Form W-9.


Definition of a U.S. person. For federal tax purposes, you are 
considered a U.S. person if you are:


• An individual who is a U.S. citizen or U.S. resident alien,


• A partnership, corporation, company, or association created or 
organized in the United States or under the laws of the United States,


• An estate (other than a foreign estate), or


• A domestic trust (as defined in Regulations section 301.7701-7).


Special rules for partnerships. Partnerships that conduct a trade or 
business in the United States are generally required to pay a withholding 
tax on any foreign partners’ share of income from such business. 
Further, in certain cases where a Form W-9 has not been received, a 
partnership is required to presume that a partner is a foreign person, 
and pay the withholding tax. Therefore, if you are a U.S. person that is a 
partner in a partnership conducting a trade or business in the United 
States, provide Form W-9 to the partnership to establish your U.S. 
status and avoid withholding on your share of partnership income.
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The person who gives Form W-9 to the partnership for purposes of 
establishing its U.S. status and avoiding withholding on its allocable 
share of net income from the partnership conducting a trade or business 
in the United States is in the following cases:


• The U.S. owner of a disregarded entity and not the entity,


• The U.S. grantor or other owner of a grantor trust and not the trust, 
and


• The U.S. trust (other than a grantor trust) and not the beneficiaries of 
the trust.


Foreign person. If you are a foreign person, do not use Form W-9. 
Instead, use the appropriate Form W-8 (see Publication 515, 
Withholding of Tax on Nonresident Aliens and Foreign Entities).


Nonresident alien who becomes a resident alien. Generally, only a 
nonresident alien individual may use the terms of a tax treaty to reduce 
or eliminate U.S. tax on certain types of income. However, most tax 
treaties contain a provision known as a “saving clause.” Exceptions 
specified in the saving clause may permit an exemption from tax to 
continue for certain types of income even after the payee has otherwise 
become a U.S. resident alien for tax purposes.


If you are a U.S. resident alien who is relying on an exception 
contained in the saving clause of a tax treaty to claim an exemption 
from U.S. tax on certain types of income, you must attach a statement 
to Form W-9 that specifies the following five items:


1. The treaty country. Generally, this must be the same treaty under 
which you claimed exemption from tax as a nonresident alien.


2. The treaty article addressing the income.


3. The article number (or location) in the tax treaty that contains the 
saving clause and its exceptions.


4. The type and amount of income that qualifies for the exemption 
from tax.


5. Sufficient facts to justify the exemption from tax under the terms of 
the treaty article.


Example. Article 20 of the U.S.-China income tax treaty allows an 
exemption from tax for scholarship income received by a Chinese 
student temporarily present in the United States. Under U.S. law, this 
student will become a resident alien for tax purposes if his or her stay in 
the United States exceeds 5 calendar years. However, paragraph 2 of 
the first Protocol to the U.S.-China treaty (dated April 30, 1984) allows 
the provisions of Article 20 to continue to apply even after the Chinese 
student becomes a resident alien of the United States. A Chinese 
student who qualifies for this exception (under paragraph 2 of the first 
protocol) and is relying on this exception to claim an exemption from tax 
on his or her scholarship or fellowship income would attach to Form 
W-9 a statement that includes the information described above to 
support that exemption.


If you are a nonresident alien or a foreign entity not subject to backup 
withholding, give the requester the appropriate completed Form W-8.


What is backup withholding? Persons making certain payments to you 
must under certain conditions withhold and pay to the IRS a percentage 
of such payments. This is called “backup withholding.”  Payments that 
may be subject to backup withholding include interest, tax-exempt 
interest, dividends, broker and barter exchange transactions, rents, 
royalties, nonemployee pay, and certain payments from fishing boat 
operators. Real estate transactions are not subject to backup 
withholding.


You will not be subject to backup withholding on payments you 
receive if you give the requester your correct TIN, make the proper 
certifications, and report all your taxable interest and dividends on your 
tax return.


Payments you receive will be subject to backup  
withholding if:


1. You do not furnish your TIN to the requester,


2. You do not certify your TIN when required (see the Part II 
instructions on page 3 for details),


3. The IRS tells the requester that you furnished an incorrect TIN,


4. The IRS tells you that you are subject to backup withholding 
because you did not report all your interest and dividends on your tax 
return (for reportable interest and dividends only), or


5. You do not certify to the requester that you are not subject to 
backup withholding under 4 above (for reportable interest and dividend 
accounts opened after 1983 only).


Certain payees and payments are exempt from backup withholding. 
See the instructions below and the separate Instructions for the 
Requester of Form W-9.


Also see Special rules for partnerships on page 1.


Updating Your Information
You must provide updated information to any person to whom you 
claimed to be an exempt payee if you are no longer an exempt payee 
and anticipate receiving reportable payments in the future from this 
person. For example, you may need to provide updated information if 
you are a C corporation that elects to be an S corporation, or if you no 
longer are tax exempt. In addition, you must furnish a new Form W-9 if 
the name or TIN changes for the account, for example, if the grantor of a 
grantor trust dies.


Penalties
Failure to furnish TIN. If you fail to furnish your correct TIN to a 
requester, you are subject to a penalty of $50 for each such failure 
unless your failure is due to reasonable cause and not to willful neglect.


Civil penalty for false information with respect to withholding. If you 
make a false statement with no reasonable basis that results in no 
backup withholding, you are subject to a $500 penalty.


Criminal penalty for falsifying information. Willfully falsifying 
certifications or affirmations may subject you to criminal penalties 
including fines and/or imprisonment.


Misuse of TINs. If the requester discloses or uses TINs in violation of 
federal law, the requester may be subject to civil and criminal penalties.


Specific Instructions
Name
If you are an individual, you must generally enter the name shown on 
your income tax return. However, if you have changed your last name, 
for instance, due to marriage without informing the Social Security 
Administration of the name change, enter your first name, the last name 
shown on your social security card, and your new last name.


If the account is in joint names, list first, and then circle, the name of 
the person or entity whose number you entered in Part I of the form.


Sole proprietor. Enter your individual name as shown on your income 
tax return on the “Name” line. You may enter your business, trade, or 
“doing business as (DBA)” name on the “Business name/disregarded 
entity name” line.


Partnership, C Corporation, or S Corporation. Enter the entity's name 
on the “Name” line and any business, trade, or “doing business as 
(DBA) name” on the “Business name/disregarded entity name” line.


Disregarded entity. Enter the owner's name on the “Name” line. The 
name of the entity entered on the “Name” line should never be a 
disregarded entity. The name on the “Name” line must be the name 
shown on the income tax return on which the income will be reported. 
For example, if a foreign LLC that is treated as a disregarded entity for 
U.S. federal tax purposes has a domestic owner, the domestic owner's 
name is required to be provided on the “Name” line. If the direct owner 
of the entity is also a disregarded entity, enter the first owner that is not 
disregarded for federal tax purposes. Enter the disregarded entity's 
name on the “Business name/disregarded entity name” line. If the owner 
of the disregarded entity is a foreign person, you must complete an 
appropriate Form W-8. 


Note. Check the appropriate box for the federal tax classification of the 
person whose name is entered on the “Name” line (Individual/sole 
proprietor, Partnership, C Corporation, S Corporation, Trust/estate).


Limited Liability Company (LLC). If the person identified on the 
“Name” line is an LLC, check the “Limited liability company” box only 
and enter the appropriate code for the tax classification in the space 
provided. If you are an LLC that is treated as a partnership for federal 
tax purposes, enter “P” for partnership. If you are an LLC that has filed a 
Form 8832 or a Form 2553 to be taxed as a corporation, enter “C” for   
C corporation or “S” for S corporation. If you are an LLC that is 
disregarded as an entity separate from its owner under Regulation 
section 301.7701-3 (except for employment and excise tax), do not 
check the LLC box unless the owner of the LLC (required to be 
identified on the “Name” line) is another LLC that is not disregarded for 
federal tax purposes. If the LLC is disregarded as an entity separate 
from its owner, enter the appropriate tax classification of the owner 
identified on the “Name” line.
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Other entities. Enter your business name as shown on required federal 
tax documents on the “Name” line. This name should match the name 
shown on the charter or other legal document creating the entity. You 
may enter any business, trade, or DBA name on the “Business name/
disregarded entity name” line.


Exempt Payee 
If you are exempt from backup withholding, enter your name as 
described above and check the appropriate box for your status, then 
check the “Exempt payee” box in the line following the “Business name/
disregarded entity name,” sign and date the form.


Generally, individuals (including sole proprietors) are not exempt from 
backup withholding. Corporations are exempt from backup withholding 
for certain payments, such as interest and dividends.


Note. If you are exempt from backup withholding, you should still 
complete this form to avoid possible erroneous backup withholding.


The following payees are exempt from backup withholding:


1. An organization exempt from tax under section 501(a), any IRA, or a 
custodial account under section 403(b)(7) if the account satisfies the 
requirements of section 401(f)(2),


2. The United States or any of its agencies or instrumentalities,


3. A state, the District of Columbia, a possession of the United States, 
or any of their political subdivisions or instrumentalities,


4. A foreign government or any of its political subdivisions, agencies, 
or instrumentalities, or


5. An international organization or any of its agencies or 
instrumentalities.


Other payees that may be exempt from backup withholding include:


6. A corporation,


7. A foreign central bank of issue,


8. A dealer in securities or commodities required to register in the 
United States, the District of Columbia, or a possession of the United 
States,


9. A futures commission merchant registered with the Commodity 
Futures Trading Commission,


10. A real estate investment trust,


11. An entity registered at all times during the tax year under the 
Investment Company Act of 1940,


12. A common trust fund operated by a bank under section 584(a),


13. A financial institution,


14. A middleman known in the investment community as a nominee or 
custodian, or


15. A trust exempt from tax under section 664 or described in section 
4947.


The following chart shows types of payments that may be exempt 
from backup withholding. The chart applies to the exempt payees listed 
above, 1 through 15.


IF the payment is for . . . THEN the payment is exempt 
for . . .


Interest and dividend payments All exempt payees except 
for 9


Broker transactions Exempt payees 1 through 5 and 7 
through 13. Also, C corporations.


Barter exchange transactions and 
patronage dividends


Exempt payees 1 through 5


Payments over $600 required to be 
reported and direct sales over 
$5,000 1


Generally, exempt payees 
1 through 7 2


1 See Form 1099-MISC, Miscellaneous Income, and its instructions.
2 However, the following payments made to a corporation and reportable on Form 


1099-MISC are not exempt from backup withholding: medical and health care 
payments, attorneys' fees, gross proceeds paid to an attorney, and payments for 
services paid by a federal executive agency.


Part I. Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. If you are a resident alien and 
you do not have and are not eligible to get an SSN, your TIN is your IRS 
individual taxpayer identification number (ITIN). Enter it in the social 
security number box. If you do not have an ITIN, see How to get a TIN 
below.


If you are a sole proprietor and you have an EIN, you may enter either 
your SSN or EIN. However, the IRS prefers that you use your SSN.


If you are a single-member LLC that is disregarded as an entity 
separate from its owner (see Limited Liability Company (LLC) on page 2), 
enter the owner’s SSN (or EIN, if the owner has one). Do not enter the 
disregarded entity’s EIN. If the LLC is classified as a corporation or 
partnership, enter the entity’s EIN.


Note. See the chart on page 4 for further clarification of name and TIN 
combinations.


How to get a TIN. If you do not have a TIN, apply for one immediately. 
To apply for an SSN, get Form SS-5, Application for a Social Security 
Card, from your local Social Security Administration office or get this 
form online at www.ssa.gov. You may also get this form by calling 
1-800-772-1213. Use Form W-7, Application for IRS Individual Taxpayer 
Identification Number, to apply for an ITIN, or Form SS-4, Application for 
Employer Identification Number, to apply for an EIN. You can apply for 
an EIN online by accessing the IRS website at www.irs.gov/businesses 
and clicking on Employer Identification Number (EIN) under Starting a 
Business. You can get Forms W-7 and SS-4 from the IRS by visiting 
IRS.gov or by calling 1-800-TAX-FORM (1-800-829-3676).


If you are asked to complete Form W-9 but do not have a TIN, write 
“Applied For” in the space for the TIN, sign and date the form, and give 
it to the requester. For interest and dividend payments, and certain 
payments made with respect to readily tradable instruments, generally 
you will have 60 days to get a TIN and give it to the requester before you 
are subject to backup withholding on payments. The 60-day rule does 
not apply to other types of payments. You will be subject to backup 
withholding on all such payments until you provide your TIN to the 
requester.


Note. Entering “Applied For” means that you have already applied for a 
TIN or that you intend to apply for one soon.


Caution: A disregarded domestic entity that has a foreign owner must 
use the appropriate Form W-8.


Part II. Certification
To establish to the withholding agent that you are a U.S. person, or 
resident alien, sign Form W-9. You may be requested to sign by the 
withholding agent even if item 1, below, and items 4 and 5 on page 4 
indicate otherwise.


For a joint account, only the person whose TIN is shown in Part I 
should sign (when required).  In the case of a disregarded entity, the 
person identified on the “Name” line must sign. Exempt payees, see 
Exempt Payee on page 3.


Signature requirements. Complete the certification as indicated in 
items 1 through 3, below, and items 4 and 5 on page 4.


1. Interest, dividend, and barter exchange accounts opened 
before 1984 and broker accounts considered active during 1983. 
You must give your correct TIN, but you do not have to sign the 
certification.


2. Interest, dividend, broker, and barter exchange accounts 
opened after 1983 and broker accounts considered inactive during 
1983. You must sign the certification or backup withholding will apply. If 
you are subject to backup withholding and you are merely providing 
your correct TIN to the requester, you must cross out item 2 in the 
certification before signing the form.


3. Real estate transactions. You must sign the certification. You may 
cross out item 2 of the certification.
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4. Other payments. You must give your correct TIN, but you do not 
have to sign the certification unless you have been notified that you 
have previously given an incorrect TIN. “Other payments” include 
payments made in the course of the requester’s trade or business for 
rents, royalties, goods (other than bills for merchandise), medical and 
health care services (including payments to corporations), payments to 
a nonemployee for services, payments to certain fishing boat crew 
members and fishermen, and gross proceeds paid to attorneys 
(including payments to corporations).


5. Mortgage interest paid by you, acquisition or abandonment of 
secured property, cancellation of debt, qualified tuition program 
payments (under section 529), IRA, Coverdell ESA, Archer MSA or 
HSA contributions or distributions, and pension distributions. You 
must give your correct TIN, but you do not have to sign the certification.


What Name and Number To Give the Requester
For this type of account: Give name and SSN of:


1. Individual The individual
2. Two or more individuals (joint             


account)
The actual owner of the account or, 
if combined funds, the first 
individual on the account 1


3. Custodian account of a minor 
 (Uniform Gift to Minors Act)


The minor 2


4. a. The usual revocable savings 
trust (grantor is also trustee) 
b. So-called trust account that is 
not a legal or valid trust under 
state law


The grantor-trustee 1


The actual owner 1


5. Sole proprietorship or disregarded 
entity owned by an individual


The owner 3


6. Grantor trust filing under Optional 
Form 1099 Filing Method 1 (see 
Regulation section 1.671-4(b)(2)(i)(A))


The grantor*


For this type of account: Give name and EIN of:


7. Disregarded entity not owned by an 
individual


The owner


8. A valid trust, estate, or pension trust Legal entity 4


9. Corporation or LLC electing 
corporate status on Form 8832 or 
Form 2553


The corporation


10. Association, club, religious, 
charitable, educational, or other   
tax-exempt organization


The organization


11. Partnership or multi-member LLC The partnership
12. A broker or registered nominee The broker or nominee


13. Account with the Department of 
Agriculture in the name of a public 
entity (such as a state or local 
government, school district, or 
prison) that receives agricultural 
program payments


The public entity


14. Grantor trust filing under the Form 
1041 Filing Method or the Optional 
Form 1099 Filing Method 2 (see 
Regulation section 1.671-4(b)(2)(i)(B))


The trust


1
 List first and circle the name of the person whose number you furnish. If only one person on a 
joint account has an SSN, that person’s number must be furnished.


2
 Circle the minor’s name and furnish the minor’s SSN.


3
 You must show your individual name and you may also enter your business or “DBA”  name on 
the “Business name/disregarded entity” name line. You may use either your SSN or EIN (if you 
have one), but the IRS encourages you to use your SSN.


4
 List first and circle the name of the trust, estate, or pension trust. (Do not furnish the TIN of the 
personal representative or trustee unless the legal entity itself is not designated in the account 
title.) Also see  Special rules for partnerships on page 1.


*Note. Grantor also must provide a Form W-9 to trustee of trust.


Note. If no name is circled when more than one name is listed, the 
number will be considered to be that of the first name listed.


Secure Your Tax Records from Identity Theft
Identity theft occurs when someone uses your personal information 
such as your name, social security number (SSN), or other identifying 
information, without your permission, to commit fraud or other crimes. 
An identity thief may use your SSN to get a job or may file a tax return 
using your SSN to receive a refund.


To reduce your risk:


• Protect your SSN,


• Ensure your employer is protecting your SSN, and


• Be careful when choosing a tax preparer.


If your tax records are affected by identity theft and you receive a 
notice from the IRS, respond right away to the name and phone number 
printed on the IRS notice or letter.


If your tax records are not currently affected by identity theft but you 
think you are at risk due to a lost or stolen purse or wallet, questionable 
credit card activity or credit report, contact the IRS Identity Theft Hotline 
at 1-800-908-4490 or submit Form 14039.


For more information, see Publication 4535, Identity Theft Prevention 
and Victim Assistance.


Victims of identity theft who are experiencing economic harm or a 
system problem, or are seeking help in resolving tax problems that have 
not been resolved through normal channels, may be eligible for 
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by 
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD 
1-800-829-4059.


Protect yourself from suspicious emails or phishing schemes.  
Phishing is the creation and use of email and websites designed to 
mimic legitimate business emails and websites. The most common act 
is sending an email to a user falsely claiming to be an established 
legitimate enterprise in an attempt to scam the user into surrendering 
private information that will be used for identity theft.


The IRS does not initiate contacts with taxpayers via emails. Also, the 
IRS does not request personal detailed information through email or ask 
taxpayers for the PIN numbers, passwords, or similar secret access 
information for their credit card, bank, or other financial accounts.


If you receive an unsolicited email claiming to be from the IRS, 
forward this message to phishing@irs.gov. You may also report misuse 
of the IRS name, logo, or other IRS property to the Treasury Inspector 
General for Tax Administration at 1-800-366-4484. You can forward 
suspicious emails to the Federal Trade Commission at: spam@uce.gov 
or contact them at www.ftc.gov/idtheft or 1-877-IDTHEFT 
(1-877-438-4338).


Visit IRS.gov to learn more about identity theft and how to reduce 
your risk.


Privacy Act Notice
Section 6109 of the Internal Revenue Code requires you to provide your correct TIN to persons (including federal agencies) who are required to file information returns with 
the IRS to report interest, dividends, or certain other income paid to you; mortgage interest you paid; the acquisition or abandonment of secured property; the cancellation 
of debt; or contributions you made to an IRA, Archer MSA, or HSA. The person collecting this form uses the information on the form to file information returns with the IRS, 
reporting the above information. Routine uses of this information include giving it to the Department of Justice for civil and criminal litigation and to cities, states, the District 
of Columbia, and U.S. possessions for use in administering their laws. The information also may be disclosed to other countries under a treaty, to federal and state agencies 
to enforce civil and criminal laws, or to federal law enforcement and intelligence agencies to combat terrorism. You must provide your TIN whether or not you are required to 
file a tax return. Under section 3406, payers must generally withhold a percentage of taxable interest, dividend, and certain other payments to a payee who does not give a 
TIN to the payer. Certain penalties may also apply for providing false or fraudulent information.
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ccStandardAgmt3-9-2012
The City of Seattle


(Enter Name of Department)

CONSULTANT (insert “ROSTER” if applicable) AGREEMENT

Title: (Insert brief descriptive title for the consultant service)

AGREEMENT NUMBER:  Enter Agreement Number


This Agreement is made and entered into by and between the City of Seattle (“the City”), a Washington municipal corporation, through its  (insert name of City department or agency), as represented by the (insert job title or Department head); and (insert legal name and address of Consultant) (“Consultant”), a (insert appropriate type of business:  e.g. partnership, sole proprietorship, limited liability company, corporation) of the State of ___ (insert state in which the corporation is chartered)  and authorized to do business in the State of Washington.


Project Manager: Verify company legal name before you prepare contract.  Companies often use a “doing business” name and you instead want their legal name for your contract. The legal name is verified by the Secretary of State where the company is incorporated.  Print and keep for your contract files:  http://www.coordinatedlegal.com/SecretaryOfState.html.  


Recitals:

Project Manager: A best practice is to provide RECITALS to give a brief background and to detail the process used.  This is not a required section, but advisable from the Law department due to recent court cases (the Berg Case).  It allows anyone to pick up the contract and understand the intent.  You may use a “WHEREAS” format, or plain English.  These need to be written carefully, however, so they are clear and accurate. You may add any WHEREAS statements you think provide a strong background and explanation of the contract, although two below are recommended in particular.

Using Roster Consultants:  Consultants that are selected from the Roster are limited to perform work that is consistent with the category scope that they are “Approved” to on the Roster.  “Approved” consultants can be found a: http://inweb/consultantrosterinweb/ReportSearch.asp?Rpt=1 .    When you select a Roster Consultant, the best practice is informal solicitations, although it is not an SMC or PCSD Policy requirement to solicit to multiples.

WHEREAS, the purpose of this contract is to INSERT; and

WHEREAS, the Consultant was selected from INSERT (examples:  a selection from the Consultant Roster for Category XX, or …..through an SOQ issued by the City dated XX/XX/XXX, or ……..a Request for Proposal, ……or an Emergency, or ……a Sole Source).


1. TERM OF AGREEMENT.

The term of this Agreement shall begin when fully executed by all parties, and shall end on INSERT DATE, unless amended by written agreement or terminated earlier pursuant to the provisions hereof. 


2. TIME OF BEGINNING AND COMPLETION.

The Consultant shall begin the work outlined in the “Scope of Work” section (the “Work”) upon receipt of written notice to proceed from the City.  The City will acknowledge in writing when the Work is complete.  Time limits established pursuant to this Agreement shall not be extended because of delays for which the Consultant is responsible, but may be extended by the City in writing, for the City convenience or for conditions beyond the Consultant’s control.


3. SCOPE OF WORK.

Project Manager: The provisions of the Scope may be located either within this Section, or as an attachment to the Agreement.  Select one of the two options below and delete the other.  The standard Scope of Work provision below must also be included in this Section.


In developing a Scope of Work, a relationship should be established between the Scope of Work in this Section, including work tasks and deliverables, and the PAYMENT section, including dollar amounts, associated fees, charges and reimbursement costs.


The description in the Scope of Work should clearly support the elements of an independent contractor, which means the department won’t be directing or supervising work like they might of a City employee (i.e. doesn’t do performance evaluations, hire, terminate, discipline, not in the City Directory, etc.


Also verify compliance with any Union requirements before finalizing a contract agreement, if that has not yet been done.  If this work has a Union position within your department that performs this work, then notify the Union of your intention to contract this work. 


Option 1 The Scope of Work of this Agreement and the time scheduled for completion of such work are as follows:  INSERT

Option 2 The Scope of Work for this Agreement and the time schedule for completion of such work are described in Exhibit XX, which is attached to and made a part of this Agreement.


The Work shall, at all times, be subject to the City’s general review and approval.  The Consultant shall confer with the City periodically during the progress of the Work, and shall prepare and present such information and materials (e.g. detailed outline of completed Work) as requested by the City to determine the adequacy of the Work or the Consultant’s progress. 

4. PAYMENT.

To the Project Manager: This section should be delivered and inserted by the department contracting for services.  It must include the maximum amount to be paid to the Consultant for the Work defined in Section 3 (Scope of Work) above, as well as a schedule establishing benchmarks for when certain portions of the money will be paid for progress or deliverables received.  

Consultants that are selected from the Roster may not be compensated more than the permissible limits defined by SMC here, http://inweb/contracting/bidlimits.htm .

DELETE Section A below, if the consultant agreement is for a lump sum or paid per deliverable.

A. The Consultant will be reimbursed at a rate of INSERT.  Total compensation under this Agreement shall not exceed INSERT unless modified by a written amendment to this Agreement.  The parties agree that the hourly rate includes all direct, indirect, and fixed fees for the project.  

B. This contract is a payment negotiated on the basis of cost, and shall include only those costs allowed under Part 31 of the Federal Acquisition Regulations (FAR), the provisions of which are incorporated herein by reference.


Notes to the Project Manager:  Reimbursables, Section C Below:  This section is the City travel policy.  You can delete, edit or keep as appropriate to your department and your contract.  This section should be used when you have travel costs associated with he a Agreement, or other reimbursables, and you don’t have the travel costs outlined elsewhere using your own internal department rules.  Project Managers should ensure any federal contract requirements are expressed, if applicable and additional to item B above.  Check for duplication of any specifications you might have about these items.  You may eliminate the section or eliminate those within your own documents as you prefer. 


C. If the Agreement specified reimbursables to be compensated by the City, the following limitations on such compensation shall apply.  If no travel or direct charges are specifically identified and allowed for in the Agreement, then the City shall provide no reimbursement.


a. City will reimburse the Consultant at the actual cost for expenditures that are pre-approved by the City in writing and are necessary and directly applicable to the work required by the Agreement, provided that similar direct project costs related to the contracts of other clients are consistently accounted for in a like manner and such costs do not exceed the guidelines below.  Direct charges may include, but are not limited to, the following items:  travel, printing, long distance telephone, supplies, computer charges, and fees of subconsultants.


b. The billing for direct expenses that have been approved and specifically identifiable  with this project shall be on an itemized listing of the charges supported by copies of the original bills, invoices, expenses accounts, subconsultant paid invoices, and other supporting documents used by the Consultant to generate invoices to the City.  The original supporting documents shall be available to the City for inspection upon request.  All charges must be necessary for the services provided under this Agreement.


c. Airfare that has been pre-approved for reimbursement will be reimbursed at the actual cost of the airline ticket.  The City will reimburse for Economy or Coach Fare only.  Receipts detailed each airfare are required.

d. Meals that have been pre-approved for reimbursement will be reimbursed at the Federal Per Diem daily rate for the city in which the work is performed, and do not require receipts or additional documentation.  The City will not reimburse for alcohol.


e. Lodging that has been pre-approved for reimbursement will be reimbursed at actual cost incurred up to a maximum of the published Runzheimer Cost Index for the city in which the work was performed.  Receipts detailing each day/night lodging are required. The City will reimburse at the single occupancy rate. As an alternative, lodging billed at the published Federal Per Diem daily rate for the city in which the work is performed does not require receipts or additional documentation.  In this case, the invoice needs to state that the lodging is being billed at the Federal Per Diem daily rate.


f. Vehicle mileage that has been pre-approved for reimbursement will be reimbursed at the Federal Internal Revenue Standard Business Mileage Rate in effect at the time the mileage expenses is incurred.


g. Rental car expenses that are pre-approved for reimbursement will be reimbursed at the actual cost of the rental.  Rental car receipts are required for all rental car expenses.  The City will only pay for the rental of compact size vehicles unless three or more persons are sharing one vehicle in which case a mid-sized vehicle rental is acceptable.


h. Miscellaneous travel cost for pre-approved travel, such as parking, gas, taxi, shuttle, tolls, ferry fees, etc., will be reimbursed at the actual cost incurred.  Receipts are required for each expense of $10 or more.


i. Other miscellaneous business expenses that have been pre-approved, such as printing, photo development, bidding, will be reimbursed at the actual cost incurred.  Receipts are required for all miscellaneous expenses that are billed. 

5. PAYMENT PROCEDURES.

To the Project Manager: This section should be developed and inserted by the department contracting for services.

Payment shall be made by the City to the Consultant upon the City’s receipt of an invoice itemizing the number of hours worked and itemizing the Work elements performed for the period covered by the invoice.


6. TAXES, FEES AND LICENSES.

A. Fees and Licenses:  Consultant shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary.  It is the Consultant’s sole responsibility to monitor and determine any changes or the enactment of any subsequent requirements for said fees, assessments, or changes and t immediately comply with said changes during the entire term of this Agreement.

B. Taxes:  Where required by state statute, ordinance or regulation, Consultant shall pay for and maintain in current status all taxes necessary for performance.  No charge by the Consultant shall be made for federal excise taxes.  The City agrees to furnish Consultant with an exemption certificate where appropriate.  82.04.500 RCW exempts consultant services from sales tax.


C. Withholding payment for taxes/business license fees due the City of Seattle.  As authorized by SMC, the Director of the Department of Finance and Administrative Services may withhold payment due a City consultant pending satisfactory resolution of unpaid taxes and fees due the City.


7. ADDRESSES FOR NOTICES AND DELIVERABLE MATERIALS.

All official notices under this Agreement shall be delivered to the following addresses (or such other addresses as either party may designate in writing):



If to the City:  INSERT


If to the Consultant:  INSERT

8. FINAL CONSULTANT CONTRACT PAYMENTS REPORTING REQUIREMENTS.

To the Project Manager: This section may be used y the department, or the department may wish to use its own periodic subconsultant reporting forms, modify the following language to reflect the reporting frequency and form, and attach it to the agreement.

Within 30 calendar days after final payment has been made to the Consultant for the Work, the Consultant shall submit to the City a completed “Final Consultant Contract Payments Reporting Form” in the form attached to this Agreement or as revised hereafter by the City.


9. EQUAL BENEFITS.

To the Project Manager: This Section applies to all consultant contracts estimated to cost $44k or more.  This section should be deleted for any contract estimated to cost less than $44k and the word RESERVED typed in place of the Section title above. 

A.  Compliance with SMC Ch. 20.45:  The Consultant shall comply with the requirements of SMC Ch 20.45 and Equal Benefit Program Rules implementing such requirements under which the Consultant is obligated to provide the same or equivalent benefits (“equal benefits”) to the domestic partner of employees as the Consultant provides to spouses of employees.  At the City’s request, the Consultant shall provide complete information and verification of the Consultant’s compliance.  

B. Any violation of this Section shall be a material breach, for which the City may (1) require the consultant to pay liquidated damages for each day that the Consultant is in violation of SMC Chapter 20.45 during the term of the Agreement; or (2) terminate the Agreement; or (3) proceed with Debarment as stated in the Debarment Section of this Agreement; or (4) impose other remedies as provided for in SMC Chapter 20.45.

10. SOCIAL EQUITY REQUIREMENTS.

A.  The Consultant shall not discriminate against any employee or applicant for employment because of race, color, age, sex, marital status, sexual orientation, gender identity, political ideology, creed, religion, ancestry, national origin, or the presence of any sensory, mental or physical handicap, unless based upon a bona fide occupational qualification.  The Consultant shall make affirmative efforts to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, age, sex, marital status, sexual orientation, gender identify, political ideology, creed, religion, ancestry, national origin, or the presence of any sensory mental or physical handicap.  Such efforts shall include, but not be limited to the following:  employment, upgrading, demotion, or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay, or other forms of compensation and selection for training.

B. Consultant shall promote and seek inclusion of woman and minority businesses on subcontracting opportunities within the contract scope of Work.  Consultant agrees to make such efforts as a condition of the Agreement.  A woman or minority business is one that self-identifies to be at least 51% owned.  Such firms may be, but do not have to be, certified by the State of Washington.


To the Project Manager: Select Option 1 or Option 2 as appropriate to your project.  In general, an Inclusion Plan and option 2 is required for contracts estimated at $260,000 or more.  Call Steven Larson (PCSD) at 684-4529 if you have questions.

C. (Option  #1 for contracts < $260k) Inclusion efforts may include the use of solicitation lists, advertisements in publications directed to minority communities, breaking down total requirements into smaller tasks or quantities where economically feasible, making useful schedule or requirement modifications that may assist WMBE businesses to complete, targeted recruitment, using consultant services or minority community organizations to strategize outreach, and selection strategies and criteria that result in greater subconsultant diversity.


C. (Option #2  - for contracts > $260k that have the mandatory Inclusion Plan)  Inclusion responsibilities shall include those commitments agreed upon between the City and the Consultant as a result of the Contract WMBE Inclusion Plan submitted with the Consultant Proposal and agreed upon by the City.  The Inclusion Plan is incorporated herein by this reference as Exhibit INSERT.

11. INDEMNIFICATION. 

Note to the Project Manager:  Changes to this provision must have approval from the Law Department (per SMC 20.50.060).  Note that in no event will the City attorney approve any form of mutual indemnification; that requires a City Council ordinance to authorize any form of mutual indemnification for each specific contract.


The Consultant does hereby release and shall defend, indemnify, and hold the City and its employees and agents harmless from all losses, liabilities, claims (including claims arising under federal, state or local environmental laws), costs (including attorneys’ fees), actions or damages of any sort whatsoever arising out of the Consultant’s performance of the services contemplated by this Agreement to the extent attributable to the negligent acts or omissions, willful misconduct or breach of this Agreement by the Consultant, its servants, agents and employees.  In furtherance of these obligations, and only with respect to the City, its employees and agents, the Consultant waives any immunity it may have or limitation on the amount or type of damages imposed under any industrial insurance, workers compensation, disability, employee benefit or similar laws.  The Consultant acknowledges that the foregoing waiver of immunity was mutually negotiated and agrees that the indemnification provided for in this section shall survive any termination or expiration of this Agreement.


12. INSURANCE.

Notes to Project Manager:  The insurance provisions included below are general purpose.  For a particular consultant agreement, it may be necessary to increase or decrease the coverage’s and requirements.  Departments should evaluate, with the advice of FAS Risk Management, whether the types and amounts of insurance coverage indicated below are appropriate for each contract.  Departments are required to confer with the Risk Management office to determine the insurance requirements for consultant services that pose a medium or higher risk to the City.  For more detailed descriptions of the Risk Management process for consultant contracts, including insurance documentation requirements, please refer to the Consultant Contracting Guidelines and/or Risk Management Inweb.

 FORMCHECKBOX 

No insurance certification is required.  However, Consultant agrees that it will maintain premises and vehicle liability insurance in force with coverage’s and limits of liability that would generally be maintained by similarly situated consultants and workers compensation insurance as may be required by Washington State statutes.


 FORMCHECKBOX 

Insurance certification required.  See attached “INSURANCE REQUIREMENTS AND TRANSMITTAL FORM”


13. AUDIT.

Upon request, the Consultant shall permit the City, and any other governmental agency involved in the funding of the Work “Agency”, to inspect and audit all pertinent books and records of the Consultant, any subconsultant, or any other person or entity that performed work in connection with or related to the Work, at any and all times deemed necessary by the City or Agency, including up to six years after the final payment or release of withheld amounts has been made under this Agreement.  Such inspection and audit shall occur in King County, Washington, or other such reasonable location as the City or Agency selects.  The Consultant shall supply the City with, or shall permit the City and/or Agency to make, a copy of any books and records and any portion thereof.  The Consultant shall ensure that such inspection, audit and copying rights of the City and Agency is a condition of any subcontract, agreement or other arrangement under which any other persons or entity is permitted to perform Work under this Agreement. 


14. INDEPENDENT CONSULTANT.

A.  The Consultant is an independent Consultant.  This Agreement is not intended for the Consultant to act in any way, in the capacity of a City employee.  The parties agree that the City has neither direct nor immediate control over the Consultant or the right to control the manner or means by which the Consultant performs the work.  The Consultant agrees that neither the Consultant nor any employee of the Consultant shall be deemed to be an employee of the City for any purpose.  This Agreement does not authorize the Consultant to act as the agent or legal representative of the City for any purpose whatsoever.  The Consultant is not granted any express or implied right or authority to assume or create any obligation or responsibility on behalf of or in the name of the City, or to bind the City in any manner whatsoever.  The City shall be neither liable for nor obligated to pay sick leave, vacation pay, or any other benefit neither of employment, nor to pay any social security or other tax that may arise as an incident of employment.  The Consultant shall pay all income and other taxes as due.  It is recognized that the Consultant may perform work for other parties and that the City is not the exclusive user of the services that the Consultant provides.

B. Working on City Premises:  If the City determines it is in the best interests for the Consultant to perform Work on City premises and/or with City equipment, the City may provides the premises and equipment it deems necessary.  Such premises and equipment are provided by the City exclusively for the project and shall not be used for any other Consultant purpose.


C. In the event the Consultant works on the City premises using City equipment, the Consultant remains an independent Consultant and does not act in the capacity of a City employee.  The Consultant will not work on-site at City offices for more than 36 consecutive months without written authorization from the City Project Manager.  The Consultant shall notify the City Project Manager if s/he or any other Workers are known to be within 90 days of a consecutive 36-month placement on City property.  If the City determines the use of City premises or equipment is not necessary to complete the Work, the Consultant will be required to work from its own office space or in the field, as necessary.  The City reserves the right to negotiate a reduction in Consultant fees or charge a rental fee, based on the actual costs to the City, for the use of City premises or equipment.


15. KEY PERSONS.

The Consultant shall not transfer or reassign any individual designated in this Agreement as essential to the Work, without the express written consent of the City, which consent shall not be unreasonably withheld.  If, during the term of this Agreement, any such individual leaves the Consultant’s employment, the Consultant shall present to the City one or more individuals with greater or equal qualifications as a replacement, subject to the City’s approval, which shall not be unreasonably withheld.  The City’s approval shall not be construed to release the Consultant from its obligations under this Agreement.


16. ASSIGNMENT AND SUBCONTRACTING.

The Consultant shall not assign or subcontract any of its obligations under this Agreement without the City’s written consent, which may be granted or withheld in the City’s sole discretion.  Any subcontract made by the Consultant shall incorporate by reference all the terms of this Agreement, except as otherwise provided.  The Consultant shall ensure that all subconsultants comply with the obligations and requirements of the subcontract.  The City’s consent to any assignment or subcontract shall not release the consultant from liability under this Agreement or from any obligation to be performed under this Agreement, whether occurring before or after such consent, assignment or subcontract.


17. FEDERAL DEBARMENT.

The Consultant shall immediately notify the City of any suspension or debarment or other action that excludes the Consultant or any subconsultant from participation in Federal contracts.  Consultant shall verify all subconsultants that are intended and/or used by the Consultant for performance of City Work are in good standing and are not debarred, suspended or otherwise ineligible by the Federal Government.  Debarment shall be verified at https://www.epls.gov .   The Consultant shall keep proof of such verification within the Consultant records. 


18. CITY ETHICS CODE (SMC 4.16.010 TO .105).

A.  Former City workers:  The Consultant shall promptly notify the City Project Manager in writing of any person who is expected to be a Consultant Worker (including any Consultant employee, subconsultant, principal, or owner) and was a former City officer or employee within the past twelve (12) months.


B. The Consultant shall ensure compliance with the City Ethics Code by any Consultant Worker when the Work or matter related to the Work is performed by a Consultant Worker who has been a City officer or employee within the past two years.


C. Consultant Workers with 1,000 Hours:  The Consultant shall provide written notice to the City Project Manager of any Consultant worker who shall perform, or is expected to perform, more than 1,000 hours of contract work for the City within a rolling 12-month period.  Such hours include those that the worker performs for the Consultant, and any other hours that the worker performs for the City under any other contract.  Such workers are subject to the requirements of the City Ethics Code, SMC 4.16.  The Consultant shall advise their Consultant Workers as applicable.


D. No Gifts or Gratuities:  Consultant shall not directly or indirectly offer anything of value (such as retainers, loans, entertainment, favors, gifts tickets, trips, favors, bonuses, donations, special discounts, work or meals) to any City employee, volunteer or official, that is intended or may appear to a reasonable person t be intended, to obtain or give special consideration to the Consultant.  Promotional items worth less than $25 may be distributed by the Consultant to City employees if the Consultant uses the items as routine and standard promotional materials.  Any violation of this provision may result in termination of this Agreement.  Nothing in this Agreement prohibits donations to campaigns for election to City office, so long as the donation is disclosed as required by the election campaign disclosure laws of the City and of the State.

19. NO CONFLICT OF INTEREST.

The Consultant confirms that the Consultant does not have a business interest or a close family relationship with any City officer or employee who was or will be involved in the consultant selection, negotiation, drafting, signing, administration or evaluation of the Consultant’s work.  As used in this Section, the term Consultant shall include any employee of the Consultant who was, or is, or will be, involved in the negotiation, drafting, signing, administration or performance of the Agreement.  As used in this Section, the term “close family relationship” refers to:  spouse or domestic partner, any dependent parent, parent-in-law, child, son-in-law, daughter-in-law; or any parent, parent in-law, sibling, uncle, aunt, cousin, niece or nephew residing in the household of a City officer or employee described above.


20. ERRORS AND OMMISSIONS, CORRECTIONS.

The Consultant shall be responsible for the professional quality, technical accuracy, and the coordination of all designs, drawings, specifications, and other services furnished by or on the behalf of the Consultant under this Agreement.  The Consultant, without additional compensation, shall correct or revise any errors or mistakes in the designs, drawings, specifications, and/or other consultant services immediately upon notification by the City.  The obligation provided for in this Section with respect to any acts or omissions during the term of this Agreement shall survive any termination or expiration of this Agreement.

21. INTELLECTUAL PROPERTY RIGHTS.

A.  Copyrights.  The Consultant shall retain the copyright (including the right of reuse) to all materials and documents prepared by the Consultant in connection with the Work, whether or not the Work is completed.  The Consultant grants to the City a non-exclusive, irrevocable, unlimited, royalty-free license to use copy and distribute every document and all the materials prepared by the Consultant for the City under this Agreement.  If requested by the City, a copy of all drawings, prints, plans, field notes, reports, documents, files, input materials, output materials, the media upon which they are located (including cards, tapes, discs, and other storage facilities), software program or packages (including source code or codes, object codes, upgrades, revisions, modifications, and any related materials and/or any other related documents or materials which are developed solely for and paid for by the City in connection with the performance of the Work, shall be promptly delivered to the City.


B. Patents:  The Consultant hereby assigns to the City all rights in any invention, improvement, or discovery, together with all related information, including but not limited to designs, specifications, data, patent rights and findings developed in connection with the performance of the Agreement or any subcontract hereunder.  Notwithstanding the above, the Consultant does not convey to the City, nor does the City obtain, any right to any document or material utilized by the Consultant that was created r produced separate from the Agreement or was pre-existing material (not already owned by the City), provided that the Consultant has clearly identified in writing such material as pre-existing prior to commencement of the Work.  To the extent that pre-existing materials are incorporated in the work, the Consultant grants the City an irrevocable, non-exclusive right and/or license to use, execute, reproduce, display and transfer the pre-existing material, but only as an inseparable part of the work.


C. The City may make and retain copies of such documents for its information and reference in connection with their use on the project.  The Consultant does not represent or warrant that such documents are suitable for reuse by the City or others, on extensions of the project or on any other project.


22. CONFIDENTIALITY.

A.  The Consultant understands that any records (including but not limited to bid r proposal submittals, the Agreement, and any other contract materials ) it submits to the City, or that are used by the City even if the Consultant possesses the records, are public records under Washington State law, RCW Chapter 42.56.  The City must promptly disclose public records upon a request to the City, unless a statute exempts them from disclosure.  The Consultant also understands that even if part of a record is exempt from disclosure, the rest of that record generally must be disclosed.

B. If the City receives a public disclosure request made pursuant to RCW Chapter 42.56, the City will not assert an exemption from disclosure on behalf of the Consultant.  For materials that the Consultant has properly and clearly marked to be confidential, the City may notify the Consultant of the request and postpone the release of documents for ten business days to allow the Consultant to file a lawsuit seeking an injunction preventing the release of the documents pursuant to RCW 42.546.540.  Any notification by the City to the Consultant is provided as a courtesy and not a City obligation.  Unless the Consultant obtains and serves an injunction upon the City before the close of business on the tenth business day after the date of the notification, the City may release the documents.  It is the Consultant’s discretionary decision whether to file the lawsuit.


C. In order to request that material not be disclosed until receipt of notification of a public disclosure request, the Consultant must identify the specific materials and citations very clearly, following the instructions given by the City.  The City will not withhold material for notification if the Consultant simply marked “confidential” on the document header, footer, stamped on all pages, or offered a generic statement that the entire document is protected.  Only material specifically listed and properly cited to the City will be temporarily withheld until the City provides notification of a public disclosure request.


D. If the Consultant does not submit a request following the instructions and forms that the City requires for such purpose, the Consultant is deemed to have authorized releasing any and all information submitted to the City.


E. Notwithstanding the above, the Consultant must not take any action that would affect the City’s ability to use services provided under this Agreement, or the Consultant’s obligations under this agreement.

F. The Consultant will fully cooperate with the City in identifying and assembling records that may be in the possession of the Consultant in case of any public disclosure request.


G. The Consultant will possess, or have access to, information (both materials and information provided by the City or prepared for the City, as a result of the Work).  This information is likewise to be treated by the Consultant as confidential. The Consultant will not permit the duplication or disclosure of such information to any persons (other than its own employee, agent or representative who requires such information for the direct performance of the Consultant obligations hereunder), unless such duplication, use or disclosure is specifically authorized in writing by the City.  Such information does not include ideas, concepts, know-how or techniques elated to information that, at the time of disclosure, is in the public domain unless the entry of that information into the public domain is a result of any breach of this Agreement.  Likewise, information does not include that which has been independently developed, already possessed without obligation of confidentiality, or rightfully obtained from a third party without an obligation of confidentiality.


23. DISPUTES.

Any dispute or misunderstanding that may arise under this Agreement, concerning the Consultant’s performance, shall first be through negotiations, if possible, between the Consultant’s Project Manager and the City’s Project Manager.  If necessary, it shall be referred to the Director and the Consultant’s senior executive(s).  If such officials do not agree upon a decision within a reasonable period of time, either party may decline or discontinue such discussions and may then pursue the legal means to resolve such disputes, including but not limited to alternative dispute resolution processes.  Nothing in this dispute process shall in any way mitigate the rights of the City to terminate the contract.  Notwithstanding all of the above, if the City believes in good faith that some portion of the Work has not been completed satisfactorily, the City may require the Consultant to correct such work prior to the City payment.  In such event, the City will provide to the Consultant an explanation of the concern and the remedy that the City expects.  The City may withhold from any payment that is otherwise due, an amount that the City in good faith finds to be under dispute, or if the Consultant does not provide a sufficient remedy, the City may retain the amount equal to the cost to the City for otherwise correcting or remedying the work not properly completed.


24. TERMINATION.

A.  For Cause:  The City may terminate the Agreement if the Consultant is in material breach of any of the terms of this Agreement, and such breach has not been corrected to the City’s reasonable satisfaction in a timely manner.


B. For Reasons Beyond Control of Parties:  Either party may terminate this Agreement without recourse by the other where performance is rendered impossible or impracticable for reasons beyond such party’s reasonable control, such as but not limited to, an act of nature, war or warlike operation, civil commotion, riot, labor dispute including strike, walkout or lockout, except labor disputes involving the Consultant’s own employees, sabotage, or superior governmental regulation or control.


C. For City’s Convenience:  The City may terminate this Agreement at any time, without cause and for any reason including the City’s convenience, upon written notice to the Consultant.


D. Notice:  Notice of termination pursuant to this Section shall be given by the party terminating this Agreement to the other, not less than five (5) business days prior to the effective date of termination.


E. Actions upon Termination:  In the event of termination not the fault of the Consultant, the Consultant shall be paid for the services properly performed prior to termination, together with any reimbursable expenses then due, but in no event shall such compensation exceed the maximum compensation to be paid under the Agreement.  The Consultant agrees that this payment shall fully and adequately compensate the Consultant and all subconsultants for all profits, costs, expenses, losses, liabilities, damages, taxes and charges of any kind whatsoever (whether foreseen or unforeseen) attributable to the termination of this Agreement.


F. Upon termination for any reason, the Consultant shall provide the City with the most current design documents, contract documents, writings and other products the Consultant has produced to the date of termination, along with copies f all project-related correspondence and similar items.  The City shall have the same rights to use these materials as if termination had not occurred; provided however, that the City shall indemnify and hold the Consultant harmless from any claims, losses, or damages to the extent caused by modifications made by the City to the Consultant’s work product.


25. CONSULTANT PERFORMANCE EVALUATION PROGRAM.

The Consultant’s performance will be evaluated by the City Project Manager at the conclusion of the contract.  For the Consultant’s convenience, the Performance Evaluation template can be viewed here http://www.seattle.gov/contracting/docs/ccPE.doc .

26. DEBARMENT.

In accordance with SMC Chapter 20.70, the Director of the Department of Finance and Administrative Services or his/her designee may debar a Consultant and prevent the Consultant from entering into a contract with the City or from acting as a subconsultant on any contract with the City for up to five years, after determining that any of the following reasons exist.  The Consultant:


a. Received overall performance evaluations of deficient, inadequate, or substandard performance on three or more City contracts;


b. Failed to comply with City ordinances or contract terms, including but not limited to, ordinance or contract terms related to woman and minority business utilization, discrimination, or equal benefits, or other state, local or federal non-discrimination laws;


c. Abandoned, surrendered, or failed to complete or to perform work on or in connection with a City contract;


d. Failed to comply with contract provisions, including but not limited to quality of workmanship, timeliness of performance, and safety standards;


e. Submitted false or intentionally misleading documents, reports, invoices, or other statements to the City in connection with a contract;


f. colluded with another firm to restrain competition;


g. Committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a contract for the City or any other government entity;


h. Failed to cooperate in a City debarment investigation. 


The Director or designee may issue an Order of Debarment in accordance with the SMC 20.70.050. The rights and remedies of the City under these debarment provisions are in addition to any other rights and remedies provided by law or under the Agreement.


27. INTERLOCAL COOPERATION ACT.

Note to Project Manager:  This Section implements the Council intention to allow Interlocal Agreement sharing of contracts, when the Council amended the SMC in 2005.  That being said, this language below can be removed and RESERVED placed as a title instead.  This is not essential yet is reasonable to include if you anticipate that this contract might be of interest for use by the contract entities.


RCW 39.34 allows cooperative agreements between public agencies and other political subdivisions, to share the work or results of work that each agency would also have the authority to independently perform.  SMC 20.60.100 allows non profits to also use these agreements.  If a public agency files or has filed an Intergovernmental Cooperative Purchasing Agreement with the City Purchasing and Contracting Services Division, those agencies are eligible to utilize contracts established by the City in lieu of their own independent selection process, as long as the contract meets all the requires of their local and state law.  Such agencies may ask the City of Seattle consultants to accept Work from the other agency, citing the authority of the Interlocal Agreement Act.  The Consultant may accept or decline such Work.  If the Consultant accepts work from another public agency using the City of Seattle Agreement as the authority, the Consultant agrees to provide contract prices, terms and conditions.  The City of Seattle accepts no responsibility for the choice of an agency to utilize the City contract, or for payment or performance.

28. EXPANSION FOR NEW WORK.

This Agreement scope may be expanded for new work.  Any expansion for New Work (work not specified within the original Scope of Work Section of this Agreement, and/or not specified in the original RFP as intended work for the Agreement) must comply with all the following limitations and requirements:  The New Work is not reasonable to separately solicit; (b) the New Work is for reasonable purpose; (c) the New Work was not reasonably known either the City or Consultant at time of contract or else was mentioned as a possibility in the solicitation (such as future phases of work, or a change in law); (d) the New Work is not significant enough to be reasonably regarded as an independent body of work; (e) the New Work would not have attracted a different field of competition; and (f) the change does not vary the essential identify or main purposes of the Agreement.  The City may make exceptions for immaterial changes, emergency or sole source conditions, or for other situations as required in the opinion of the City. Note that certain changes are not considered New Work subject to these limitations, including additional phases of Work that were anticipated at the time of proposal, extensions of time, Work Orders issued on an On-Call contract, and similar.


New Work must be mutually agreed and issued by the City Project Manager through written Addenda.  Any costs due to the performance of New Work prior to execution of an Amendment may not be reimbursed under this Agreement or an Amendment.


29. MISCELLANEOUS PROVISIONS.

A.  Amendments:  No modification of this Agreement shall be effective unless in writing and signed by an authorized representative of each of the parties hereto.


B. Binding Agreement:  This Agreement shall not be binding until signed by both parties.  The provisions, covenants and conditions in this Agreement shall bind the parties, their legal heirs, representatives, successors and assigns.


C. [Delete and type in “RESERVED” if not applicable] Americans with Disabilities Act (ADA):  Specific attention by the designer is required in association with the Americans with Disabilities Act (ADA) 42 U.S.C. 12101-12213 and 47 U.S.C. 225 and 611, its requirements, regulations, standards and guidelines, which were updated in 2010 and are effective and mandatory for all State and local government facilities and places of public accommodation for construction projects including alteration of existing facilities, as of March 15, 2012.  The City advises that the requirements for accessibility under the ADA, may contain provisions that differ substantively from accessibility provisions in applicable State and City codes, and to the extent that the applicable provisions of the ADA impose a greater or equal protection for the rights of individuals with disabilities or individuals associated with them than the adopted local codes, the provisions of the ADA prevail unless approval for an exception is obtained by a formal documented process.  In instances where local codes provide exceptions from accessibility requirements that differ from the ADA Standards; such exceptions may not be permitted for publicly owned facilities subject to Title II requirements unless the same exception exists in the Title II regulations.  It is the responsibility of the designer to determine the applicable code provisions.


D. General Requirement:  The Consultant, at no expense to the City, shall comply with all applicable laws of the United States and the State of Washington, the Charter and ordinances of the City of Seattle; and rules, regulations, orders and directives of their administrative agencies and the officers thereof.  Without limiting the generality of this paragraph, the Consultant shall specifically comply with the requirements of this Section.


E. Applicable Law/Venue:  This Agreement shall be construed and interpreted in accordance with the laws of the State of Washington.  The venue of any action brought hereunder shall be in the Superior Court of King County.


F. Remedies Cumulative:  Rights under this Agreement are cumulative and nonexclusive of any other remedy of law or in equity.

G. Captions:  The titles of sections or subsections are for convenience only and do not define or limit the contents.


H. Severability:  If any term or provision of this Agreement is determined by a court of competent jurisdiction to be invalid or unenforceable, the remainder of this Agreement shall not be affected thereby, and each term and provision of this Agreement shall be valid and enforceable to the fullest extent permitted by law.


I. Waiver:  No covenant, term or condition or the breach thereof shall be deemed waived, except by written consent of the part against whom the waiver is claimed, and any waiver of the breach of any covenant, term or condition shall not be deemed to be a waiver of any preceding or succeeding breach of the same or any other covenant, term of condition.  Neither the acceptance by the City of any performance by the Consultant after the time the same shall have become due nor payment to the Consultant for any portion of the Work shall constitute a waiver by the City of the breach or default of any covenant, term or condition unless otherwise expressly agreed to by the City in writing.


J. Entire Agreement:  This document along with any exhibits and all attachments, and subsequently issued addenda, comprises the entire agreement between the City and the Consultant.  The solicitation (Request for Proposal or Solicitation for Qualifications), Addenda, Consultants Proposal, and Consultants WMBE Inclusion Plan, acre each explicitly included as Attachments that are material to the Agreement.   Where there are conflicts between these documents, the controlling document will first be this Agreement as amended, the WMBE Inclusion Plan as adopted, the Consultant’s Proposal, then the City Solicitation documents.  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the City the maximum benefits.


K. Negotiated Agreement:  The parties acknowledge that this is a negotiated agreement, that they have had the opportunity to have this Agreement reviewed by their respective legal counsel, and that the terms and conditions of this Agreement are not to be construed against any party on the basis of such party’s draftsmanship thereof.


L. No personal liability:  No officer, agent or authorized employee of the City shall be personally responsible for any liability arising under this Contract, whether expressed or implied, nor for any statement or representation made herein or in any connection with this Agreement.


IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained herein, or attached and incorporated and made a part hereof, the parties have executed this Agreement by having they representatives affix their signatures below.


CONSULTANT







CITY OF SEATTLE

By______________________________________

By____________________________


Signature

Date




Signature

Date


________________________________________

_______________________________


Type or Print Name





Type or Print Name


________________________________________

________________________________


Title







Title


City of Seattle Business License Number:


Washington State Unified Business Identifier Number (UBI): 
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