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REQUEST FOR QUALIFICATIONS
[bookmark: _GoBack]Consultant Contract

Title: 18-022 Market Corridor
Planning, Design & Environmental Services

Procurement Schedule 
Table 1: Procurement Schedule
	Schedule of Events
	Date/Time

	Solicitation Release: eBid, DJC, Consultant Connection
	8/3/18

	Optional Pre-Submittal Conference: 
Conference Room 4080
Seattle Municipal Building,
700 Fifth Ave, Seattle
	8/13/18
9:00 AM to 10:00 AM

	Deadline for Questions
	8/16/18 4:00 PM

	Response Deadline, (See Table 2 Below)
	8/24/18 4:00 PM

	 Interviews 
	9/17/18 - 9/21/18

	Announcement of Successful Proposer(s)
	9/27/18

	Anticipated Negotiation Schedule
	10/1/18 -11/2/18

	Contract Execution 
	11/20/18



The City reserves the right to modify this.  
Changes will be posted on the City website or as otherwise stated.


Procurement Contact Information
Procurement Contact:  Dominic Kirangi, Dominic.Kirangi@Seattle.gov

Table 2: Delivery Address 
It is important to use the correct address for the delivery method you chose.
	Fed Ex & Hand Delivery - Physical Address
	US Post Office - Mailing Address
	Electronic Delivery – E-Mail Address

	SDOT Contracts and Procurement
Seattle Department of Transportation
700 Fifth Avenue, Suite 3800
Seattle, Washington 98104


	SDOT Contracts and Procurement
Seattle Department of Transportation
P.O. Box 34996
Seattle, Washington 98124-4996

	DOT_CCU@Seattle.gov





Unless authorized by the Procurement Contact, no other City official or employee may speak for the City regarding this solicitation until award is complete. Any Proposer contacting other City officials or employees does so at Proposer’s own risk. The City is not bound by such information.  
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1. [bookmark: _Toc441490207]Purpose and Background.
The purpose of this project is to make transit plus multimodal improvements to the Market/45th corridor, consistent with the voter-approved Levy to Move Seattle.  The primary goal of this project is to improve connectivity and safety by making transit speed and reliability improvements in the Market/45th corridor, which travels through Ballard, Wallingford and the University District. This corridor is served by King County Metro route 44 which operates between the Ballard Locks and UW Station via NW Market St, N 46th St, N/NE 45th St, 15th Ave NE and NE Pacific St.  The City has implemented transit speed and reliability improvements throughout the corridor including bus bulbs, real-time information displays, transit signal priority, and bus lanes.

This procurement seeks services for planning and design of a variety of transit speed and reliability tools such as bus lanes, channelization modifications, intersection improvements, signal optimization, and transit signal priority. Additional services may include planning and design of pedestrian upgrades, bicycle facilities, paving improvements, signal upgrades, and multimodal improvements around I-5. The current project budget is approximately $10-16M with a planned opening of 2022. 

This corridor was identified in the 2012 Seattle Transit Master Plan (TMP) as a Priority Bus Corridor and the 2016 TMP Update as a RapidRide corridor. King County Metro identifies the Market Corridor as a future RapidRide corridor in METRO CONNECTS, the King County Metro long-range plan adopted in January 2017.  

Metro is currently defining funding, timeline and phasing for delivery of the countywide METRO CONNECTS RapidRide Program. SDOT anticipates implementing transit speed and reliability upgrades in this corridor prior to Metro delivery of RapidRide.  

2. [bookmark: _Toc441490208]Performance Schedule.
The contract will include conceptual planning through 30% design, as well as design, and design support during construction.  Typical design milestones are conceptual planning through 30%, 60%, 90, and 100% design.

Tentative Schedule:
· Planning Phase (0% thru 30% Design):  Q4 2018 – Q2 2020
· Design Phase (30% Design thru 100% Design):  Q2 2020 – Q2 2021
· Construction/Opening (Construction through Substantial Completion):  Q3 2021 – Q2 2022
SDOT is exploring options to achieve an opening date more consistent with U District Link Station opening in 2021.  
Expected Consultant Costs:  
· Planning Phase: $400 – 600K
· Design Phase:  $850K – 2.0M
· Design Support During Construction:  $100K – 200K
[bookmark: _Toc441490209]

3. Solicitation Objectives.
The City expects to achieve the following outcomes through this consultant solicitation:

· Secure a team that will work closely with the City and our partner King County Metro to plan and design the Market Corridor in a time frame consistent with the project schedule.

· [bookmark: _Hlk519765997]Identify and hire the most qualified team to perform the following services: project management, multimodal transportation planning, urban design, engineering, traffic and multimodal analysis, ridership forecasting, capital and operating cost estimating, environmental processes, and bus rapid transit design and planning.

· Secure a team that can identify and evaluate multiple concepts or sets of improvements and facilitate a process to prioritize those that can best achieve project speed and reliability goals within the identified project budget.

· Select a team with a strong Project Manager that can facilitate the advancement of the Market Corridor project with skilled planning and design leads, and well-integrated quality assurance practices through successful implementation of the project.

4. [bookmark: _Toc441490210]Minimum Qualifications.
Minimum qualifications are required for a Consultant to be eligible to submit a proposal response.  Your submittal response must show compliance to these minimum qualifications.  Those that are not responsive to these qualifications shall be rejected by the City without further consideration:

Key Staff Qualifications:

• The Consultant Project Manager, Planning Lead and Design Lead must each have demonstrated experience working with a public agency of similar size to the City of Seattle within the last 5 years providing similar transit and multimodal planning and design services.  


• The Design Lead must be a current State of Washington licensed engineer in good standing with at least:
· Three (3) years of transit and multimodal corridor design experience,
· Experience with delivering public works projects on a complex urban arterial, including the preparation of a complete plans, specifications, and estimate package.



• The Engineer of Record for any design work authorized in the Contract must be a current State of Washington licensed engineer in good standing.

5. [bookmark: _Toc441490211]Scope of Work. 
8 [bookmark: _Toc350863413][bookmark: _Toc350863414][bookmark: _Toc350863415][bookmark: _Toc350863416][bookmark: _Toc350863417][bookmark: _Toc350863418][bookmark: _Toc350863419][bookmark: _Toc350863420][bookmark: _Toc350863421][bookmark: _Toc350863422]
9 
This will be a phased contract with a series of work authorizations.  The first phase will be Conceptual Planning to 30% Design. Subsequent phase milestones typically include 60%, 90% and 100% design milestones as well as design support during construction.  
SDOT has identified the following core functions in this scope of work:  

· Project Management
· Traffic and parking data collection
· Transportation and transit planning
· Traffic/multimodal analysis and modeling 
· Civil engineering
· Cost estimating
· Signals and ITS design

A core function is an element of work that SDOT is certain will be performed and is substantive.  Consultants shall focus on the core functions when developing meaningful and realistic integration of WMBE roles in proposed Inclusion Plans.  Additional areas of consultant support for this project include, but are not limited to:

	•PS&E Development 
	•Roadway and Pavement Design
	•Quality Control & Assurance

	•Value Engineering & Constructability
	•Street and Pedestrian Lighting Design
	• Geotechnical & Structural Design

	•Environmental Documentation & Permitting
	•Electrical & OCS/Trolley Wire Design 
	•Stormwater & Stormwater Code Compliance

	•Utilities Design
	•Site Preparation & Staging Plans 
	•Urban & Landscape Design

	•Right of Way Document Preparation and Support
	•Community Outreach Support & Visualizations 
	•Design Support During Construction

	•Coordination with other Agencies
	
	




[bookmark: _Hlk517865776]5.1 Planning to 30% Design

The first phase of this project will be to conduct planning and conceptual design services for the Market Corridor which follows the King County Metro Route 44 alignment.
This will require completion of the SDOT Project Definition Phase (0 -30% milestone).  Key deliverables may include:
· Existing Conditions Analysis
· Alternatives Analysis Report
· Traffic Analysis Report
· Pavement Design Report 
· Drainage Report and Stormwater Facility Design
· Scope of Work
· Topographic Survey and Basemap
· 30% Design Plans
· Project Cost Estimate
· Project Schedule
· Funding Plan and Budget
· Project Definition Memo (summarizing decisions from Project Definition phase)
· Project Risk Register
· King County Metro Coordination Log

Public involvement will be led through a separate contract.  The CONSULTANT team will be expected to provide graphics, design information, and/or deliverables to support public involvement.
Work under this contract will build on findings of the Transit Corridor Improvement Project NW Market/45th Street completed October 2012.  This study included a set of recommended transit speed and reliability improvements, some of which have already been implemented.  Improvements from the 2012 project include bus stop closure/consolidation, transit signal priority, turn restrictions, transit/BAT lanes and intersection rechannelization.   Transit improvements identified will be validated through an existing conditions analysis and will form a starting point for the conceptual design.  

5.2 30% to Final Design

Prepare 60, 90, 100%, and Advertisement Ready Plans, Specifications & Estimate (PS&E) packages complete with total project cost estimates, engineer’s estimate of construction cost, special provisions and complete project manual. Key deliverables may include:
· General Plans (Cover sheet, Index, General Notes)
· Survey Control Plans
· Horizontal Alignment Plans
· Site Prep Plans
· Roadway, Paving and Grading Plans including sidewalks and ramps
· Stormwater and Utility Plans
· Channelization and Signing Plans
· Landscape Plans
· Traffic Signal, Street Lighting and Pedestrian Lighting Plans
5.3 Design Support During Construction

Services for construction support may include:
· Preparing design addendum and change orders
· Responding to contractor Requests for Information
· Shop drawing submittal reviews 

6. [bookmark: _Toc441490212]Contract Modifications.
The City consultant contract is attached (See Attachments Section).   

The City has attached its boilerplate contract terms to allow Proposers to be familiar with boilerplate, and the non-negotiable terms before submitting a proposal. The City may negotiate with the highest ranked apparent successful Proposer. The City cannot modify contract provisions mandated by Federal, State or City law: to:  Equal Benefits, Audit (Review of Vendor Records), DBE / WMBE and EEO, Confidentiality, and Debarment or mutual indemnification. Exceptions to those provisions will be summarily disregarded. 

7. [bookmark: _Toc441490213]Procedures and Requirements.
This section details City instructions and requirements for your submittal.  The City reserves the right in its sole discretion to reject any Consultant response that fails to comply with the instructions.
[bookmark: _Hlk517865267][bookmark: _Toc521141112][bookmark: _Ref524406138][bookmark: _Toc524484955][bookmark: _Toc524754142][bookmark: _Toc526492387][bookmark: _Toc528557442][bookmark: _Toc529153502][bookmark: _Toc30899402]7.1 Registration into the Online Business Directory
If you have not previously done so, register at: http://www.seattle.gov/obd  The City expects all firms to register. Women- and minority- owned firms are asked to self-identify (see section 7.25).  For assistance, call Julie Salinas at 206-684-0383.  
[bookmark: _Toc521141113][bookmark: _Toc524484956][bookmark: _Toc524754143][bookmark: _Ref525440530][bookmark: _Ref525440556][bookmark: _Toc526492388][bookmark: _Toc528557443][bookmark: _Toc529153503][bookmark: _Toc30899403]
7.2 Pre-Submittal Conference
The City offers an optional pre-submittal conference at the time, date and location specified on page 1.  Proposers are required to attend the conference in order to be eligible to submit a proposal for this project.  The meeting provides important details about the project that will only be shared and discussed at this meeting.  Proposers have the opportunity to ask questions or raise concerns during this time.  Failure to raise concerns over any issues at this opportunity will be a consideration in any protest filed regarding such items known as of this pre-proposal conference.
[bookmark: _Toc521141117][bookmark: _Toc524484959][bookmark: _Toc524754146][bookmark: _Toc526492391][bookmark: _Toc528557446][bookmark: _Toc529153506][bookmark: _Toc30899404]
7.3 Questions.
Proposers may submit questions to e-bid exchange until the deadline stated on page 1.  Failure to request clarification of any inadequacy, omission, or conflict will not relieve the Consultant of responsibilities under any subsequent contract.  It is the responsibility of the interested Consultant to assure they receive responses to Questions if any are issued.
[bookmark: _Toc521141118][bookmark: _Toc524484960][bookmark: _Toc524754147][bookmark: _Toc526492392][bookmark: _Toc528557447][bookmark: _Toc529153507][bookmark: _Toc30899405]7.4 Changes to the RFP/RFQ.
The City may make changes to this RFQ if, in the sole judgment of the City, the change will not compromise the City’s objectives in this solicitation.  Any change to this RFQ will be made by formal written addendum issued by the City and shall become part of this RFQ.  
[bookmark: _Toc524484961][bookmark: _Toc524754148][bookmark: _Ref525440624][bookmark: _Ref525440637][bookmark: _Toc526492393][bookmark: _Toc528557448][bookmark: _Toc529153508][bookmark: _Toc30899406]
7.5 Receiving Addenda and/or Question and Answers. 
It is the obligation and responsibility of the Consultant to learn of addenda, responses, or notices issued by the City.  Some third-party services independently post City of Seattle solicitations on their websites. The City does not guarantee that such services have accurately provided all the information published by the City.

All submittals sent to the City may be considered compliant with or without specific confirmation from the Consultant that any and all addenda was received and incorporated into your response.  However, the Project Manager reserves the right to reject any submittal that does not fully incorporate Addenda that is critical to the project.  
7.6 Proposal Submittal.
a. Proposals must be received by the City no later than the date and time on page 1 except as revised by Addenda.  

b. All pages are to be numbered sequentially, and closely follow the requested formats.

c. The City has page limits specified in the Response Format section 8.  Any pages that exceed the page limit will be excised from the document for purposes of evaluation. 

d. The submitter has full responsibility to ensure the response arrives at the City within the deadline. A response delivered after the deadline may be rejected unless waived as immaterial by the City given specific fact-based circumstances.  

7.7 Hard Copy Submittal.

Delivery is to the location specified on Page 2, Table 2. 
[bookmark: _Hlk500247243]
Submit one (1) original unbound, and one (1) electronic copy of the response.  

The City will not accept Fax and CD copies as originals in lieu of paper or electronic e-mail copy submittals.  If a CD or fax version is delivered to the City, the paper or electronic e-mail copy will still be the only official version accepted by the City.  

a. Hard-copy responses should be in a sealed box or envelope, clearly marked and addressed with the City contact person’s name, the solicitation title and number.  If submittals are not clearly marked, the Proposer risks the response being misplaced and not properly delivered or date/time stamped. 

b. The Submittal may be hand-delivered or otherwise be received by the Procurement Contact at the address provided, by the submittal deadline.  Delivery errors will result without careful attention to the proper address.

c. Do not use plastic or vinyl binders or folders.  The City encourages you to use fully 100% recycled stock.  

7.8 Electronic Submittal.
The City allows and will accept an electronic submittal with an official paper submittal.  
a. The electronic submittal is e-mailed to the Electronic Delivery – E-Mail Address (see table 2).  
b. Title the e-mail so it won’t be lost in an e-mail stream. 
c. Any risks associated with an electronic submittal are borne by the Proposer.  
d. The City’s e-mail system will typically allow documents up to 20 Megabytes. 
e. If the Proposer also submits a hard-copy, the hard copy has precedence.

7.9 Proposer Responsibility to Provide Full Response. 
It is the Proposer’s responsibility to respond in a manner that does not require interpretation or clarification by the City.  The Proposer is to provide all requested materials, forms and information. The Proposer is to ensure the materials submitted properly and accurately reflect the Proposer’s offering.  During scoring and evaluation (prior to interviews if any), the City will rely upon the submitted materials and shall not accept materials from the Proposer after the RFP/RFQ deadline; this does not limit the City’s right to consider additional information (such as references that are not provided by the Proposer but are known to the City, or past City experience with the consultant), or to seek clarifications as needed. 

7.10 Prohibited Contacts.
Proposers shall not interfere in any way to discourage other potential and/or prospective proposers from proposing or considering a proposal process.  Prohibited contacts includes but is not limited to any contact, whether direct or indirect (i.e. in writing, by phone, email or other, and by the Proposer or another person acting on behalf of the Proposer) to a likely firm or individual that may discourage or limit competition.  If such activity is evidenced to the satisfaction and in sole discretion of the City department, the Proposer that initiates such contacts may be rejected from the process. 

[bookmark: _Toc524484966][bookmark: _Toc524754153][bookmark: _Toc526492398][bookmark: _Toc528557453][bookmark: _Toc529153513][bookmark: _Toc30899411]7.11   License and Business Tax Requirements.
The Consultant must meet all applicable licensing requirements immediately after contract award or the City may reject the Consultant. Companies must license, report and pay revenue taxes for the Washington State business License (UBI#) and Seattle Business License, if required by law.  Carefully consider those costs before submitting an offer, as the City will not separately pay or reimburse such costs.  
Seattle Business Licensing and associated taxes.
a. If you have a “physical nexus” in the city, you must obtain a Seattle Business license and pay all taxes due before the Contract can be signed.  
b. A “physical nexus” means you have physical presence, such as: a building/facility/employee(s) in Seattle, you make sales trips into Seattle, your own company drives into Seattle for product deliveries, and/or you conduct service work in Seattle (repair, installation, service, maintenance work, on-site consulting, etc). 
c. We provide a Consultant Questionnaire Form in our submittal package items later in this RFP/RFQ, and it will ask you to specify if you have “physical nexus”.
d. All costs for any licenses, permits and Seattle Business License taxes owed shall be borne by the Consultant and not charged separately to the City.  
e. The apparent successful Consultant(s) must immediately obtain the license and ensure all City taxes are current, unless exempted by City Code due to reasons such as no physical nexus. Failure to do so will cause rejection of the submittal.  
f. The City of Seattle Application for a Business License can be found here: http://www.seattle.gov/licenses/get-a-business-license
g. You can find Business License Application help here: http:/www.seattle.gov/licenses/get-a-business-license/license-application-help
h. Self-Filing You can pay your license and taxes on-line using a credit card  www.seattle.gov/self/
i. For Questions and Assistance, call the Revenue and Consumer Protection (RCP) office which issues business licenses and enforces licensing requirements.  The general e-mail is rca@seattle.gov.  The main phone is 206-684-8484.  
j. The licensing website is http://www.seattle.gov/licenses
k. If a business has extraordinary balances due on their account that would cause undue hardship to the business, the business can contact the License and Tax Administration office at tax@seattle.gov to request additional assistance. 
l. Those holding a City of Seattle Business license may be required to report and pay revenue taxes to the City.  Such costs should be carefully considered by the Consultant prior to submitting your offer.  When allowed by City ordinance, the City will have the right to retain amounts due at the conclusion of a contract by withholding from final invoice payments.


7.12 State Business Licensing. Before the contract is signed, you must have a State of Washington business license (a “Unified Business Identifier” known as a UBI#).  If the State of Washington has exempted your business from State licensing (some foreign companies are exempt and sometimes, the State waives licensing because the company has no physical presence in the State), then submit proof of that exemption to the City.  All costs for any licenses, permits and associated tax payments due to the State because of licensing shall be borne by the Consultant and not charged separately to the City.  Instructions and applications are at http://bls.dor.wa.gov/file.aspx  and the State of Washington Department of Revenue is available at 1-800-647-7706.
7.13 Federal Excise Tax.  The City is exempt from Federal Excise Tax. 

7.14 No Guaranteed Utilization. 
The City does not guarantee utilization of any contract(s) awarded through this RFP/RFQ process.  The solicitation may provide estimates of utilization; such information is for Consultant convenience and not a usage guarantee.  The City reserves the right to issue multiple or partial awards, and/or to order work based on City needs. The City may turn to other appropriate contract sources or supplemental contracts to obtain these same or similar services. The City may re-solicit for new additions to the Consultant pool.  Use of such supplemental contracts does not limit the right of the City to terminate existing contracts for convenience or cause.

7.15 Expansion Clause.
The contract limits expansion of scope and new work not expressly provided for within the RFQ.  

[bookmark: _Hlk505262817]Expansion for New Work (work not specified within the original Scope of Work Section of this Agreement, and/or not specified in the original RFQ as intended work for the Agreement) must comply with the following:
 
 (a) New Work is not reasonable to solicit separately; (b) is for reasonable purpose; (c) was not reasonably known by the City or Consultant at time of solicitation or was mentioned as a possibility in the solicitation (i.e. future phases of work, or a change in law); (d) is not significant enough to be regarded as an independent body of work; (e) would not attract a different field of competition; and (f) does not change the identity or purpose of the Agreement.  

The City may make exceptions for immaterial changes, emergency or sole source conditions, or other situations required in City opinion. Certain changes are not subject to these limitations, such as additional phases of Work anticipated during solicitation, time extensions, and Work Orders issued on an On-Call contract.  Expansion must be mutually agreed and issued by the City through written Addenda.  New Work performed before an authorizing Amendment may not be eligible for payment.

The City reserves the right to independently solicit and award any New Work to another firm when deemed appropriate or required by City policy.

7.16 Effective Dates of Offer.
Solicitation responses are valid until the City completes award.  Should any Proposer object to this condition, the Proposer must object prior to the Q&A deadline on page 1.
7.17 Cost of Preparing Proposals.
The City is not liable for costs incurred by the Proposer to prepare, submit and present proposals, interviews and/or demonstrations.
[bookmark: _Toc521141125][bookmark: _Toc524484972][bookmark: _Toc524754159][bookmark: _Toc85261716][bookmark: _Toc521141129][bookmark: _Toc524484976][bookmark: _Toc524754163][bookmark: _Toc526492405][bookmark: _Toc528557460][bookmark: _Toc529153520][bookmark: _Toc30899418]7.18 Readability.
The City’s ability to evaluate proposals is influenced by the organization, detail, comprehensive material and readable format of the response. 

7.19 Changes or Corrections to Proposal Submittal.
Prior to the submittal due date, a Consultant may change its proposal, if initialed and dated by the Consultant.  No changes are allowed after the closing date and time. 
7.20 Errors in Proposals.
Proposers are responsible for errors and omissions in their proposals.  No error or omission shall diminish the Proposer’s obligations to the City.
7.21 Withdrawal of Proposal.
A submittal may be withdrawn by written request of the submitter.  
[bookmark: _Toc521141131][bookmark: _Toc524484978][bookmark: _Toc524754165][bookmark: _Toc526492407][bookmark: _Toc528557462][bookmark: _Toc529153522][bookmark: _Toc30899420]7.22 Rejection of Proposals.
The City may reject any or all proposals with no penalty.  The City may waive immaterial defects and minor irregularities in any submitted proposal.
[bookmark: _Toc521141132][bookmark: _Toc524484979][bookmark: _Toc524754166][bookmark: _Toc526492408][bookmark: _Toc528557463][bookmark: _Toc529153523][bookmark: _Toc30899421]7.23 Incorporation of RFP/RFQ and Proposal in Contract.
This RFQ and Proposer’s response, including promises, warranties, commitments, and representations made in the successful proposal once accepted by the City, are binding and incorporated by reference in the City’s contract with the Proposer.
7.24 Independent Contractor.
The Consultant works as an independent contractor.  The City will provide appropriate contract management, but that does not constitute a supervisory relationship to the consultant. Consultant workers are prohibited from supervising City employees or from direct supervision by a City employee.  Prohibited supervision tasks include conducting a City of Seattle Employee Performance Evaluation, preparing and/or approving a City of Seattle timesheet, administering employee discipline, and similar supervisory actions.
Contract workers shall not be given City office space unless expressly provided for below, and in no case shall such space be provided for over 36 months without specific authorization from the City.  
The City will not provide space in City offices for performance of this work.  Consultants will perform most work from their own office space or the field.
7.25 Equal Benefits.
Seattle Municipal Code Chapter 20.45 (SMC 20.45) requires consideration of whether Proposers provide health and benefits that are the same or equivalent to the domestic partners of employees as to spouses of employees, and of their dependents and family members.  The Consultant Questionnaire requested in the Submittal instructions includes materials to designate your equal benefits status.
7.26 Women and Minority Subcontracting. 
The Mayor’s Executive Order and City ordinance require the maximum practicable opportunity for successful participation of minority and women-owned subcontracts.  All proposers must agree to SMC Chapter 20.42, and seek meaningful subconsultant opportunities with WMBE firms. The City requires a plan for including minority- and women-owned firms, which becomes a material part of the contract.  The Plan must be responsive in the opinion of the City, which means a meaningful and successful search and commitments to include WMBE firms for subcontracting work.  They City reserves the right to improve the Plan with the winning Consultant before contract execution.  Consultants should use selection methods and strategies sufficiently effective for successful WMBE participation.  At City request, Consultants must furnish evidence such as copies of agreements with WMBE subconsultants either before contract execution or during contract performance.  The winning Consultant must request written approval for changes to the Inclusion Plan once it is agreed upon.  This includes changes to goals, subconsultant awards and efforts. 

WMBE firms need not be state certified to meet the City's WMBE definition.  The City defines WMBE firms as at least 51% (percent) owned by women and/or minority.  To be recognized as a WMBE, register on the City’s Online Business Directory.  Federally funded transportation projects require a Disadvantaged Business Enterprises (DBE) program; for that program, firms must be certified by the Washington State Office of Minority and Women Business Enterprises (OMWBE).

7.27 Insurance Requirements.
Any special insurance requirements are provided as an Attachment. If attached, provide proof of insurance and additional insured endorsement policy language to the City before Contract execution.  The apparent successful Proposer must promptly provide proof of insurance to the City upon receipt of the notice of intent to award.    
Consultants are encouraged to immediately contact their Broker to begin preparation of the required insurance documents, if the Consultant is selected as a finalist.  Proposers may elect to provide the requested insurance documents within their Proposal.
[bookmark: _Toc521141126][bookmark: _Toc524484973][bookmark: _Toc524754160][bookmark: _Toc526492402][bookmark: _Toc528557457][bookmark: _Toc529153517][bookmark: _Toc30899415]7.28 Proprietary Materials.
The State of Washington’s Public Records Act (Release/Disclosure of Public Records) Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act) all materials received or created by the City of Seattle are considered public records.  These records include but are not limited to bid or proposal submittals, agreement documents, contract work product, or other bid material.  

The State of Washington’s Public Records Act requires that public records must be promptly disclosed by the City upon request unless that RCW or another Washington State statute specifically exempts records from disclosure.  Exemptions are narrow and explicit and are listed in Washington State Law (Reference RCW 42.56 and RCW 19.108).  

Bidders/proposers must be familiar with the Washington State Public Records Act and the limits of record disclosure exemptions.  For more information, visit the Washington State Legislature’s website at http://app.leg.wa.gov/rcw/default.aspx?cite=42.56. 

If you have any questions about disclosure of the records you submit with your bid, contact the Procurement Contact named in this document. 

Marking Your Records Exempt from Disclosure (Protected, Confidential, or Proprietary)
As mentioned above, all City of Seattle offices (“the City”) are required to promptly make public records available upon request.  However, under Washington State Law some records or portions of records are considered legally exempt from disclosure and can be withheld.  A list and description of records identified as exempt by the Public Records Act can be found in RCW 42.56 and RCW 19.108.

If you believe any of the records you are submitting to the City as part of your bid/proposal or contract work products, are exempt from disclosure you can request that they not be released before you receive notification.  To do so you must complete the City Non-Disclosure Request Form (“the Form”) provided by the City (see page 4 on the Consultant Questionnaire) and very clearly and specifically identify each record and the exemption(s) that may apply.  (If you are awarded a City contract, the same exemption designation will carry forward to the contract records.)

The City will not withhold materials from disclosure simply because you mark them with a document header or footer, page stamp, or a generic statement that a document is non-disclosable, exempt, confidential, proprietary, or protected.  Do not identify an entire page as exempt unless each sentence is within the exemption scope; instead, identify paragraphs or sentences that meet the specific exemption criteria you cite on the Form.  Only the specific records or portions of records properly listed on the Form will be protected and withheld for notice.  All other records will be considered fully disclosable upon request. 

If the City receives a public disclosure request for any records you have properly and specifically listed on the Form, the City will notify you in writing of the request and will postpone disclosure.  While it is not a legal obligation, the City, as a courtesy, will allow you up to ten business days to file a court injunction to prevent the City from releasing the records (reference RCW 42.56.540).  If you fail to obtain a Court order within the ten days, the City may release the documents. 

The City will not assert an exemption from disclosure on your behalf.  If you believe a record(s) is exempt from disclosure you are obligated to clearly identify it as such on the Form and submit it with your solicitation.  Should a public record request be submitted to City Purchasing for that record(s), you can then seek an injunction under RCW 42.56 to prevent release.  By submitting a bid document, the bidder acknowledges this obligation; the proposer also acknowledges that the City will have no obligation or liability to the proposer if the records are disclosed.

Requesting Disclosure of Public Records
The City asks bidders and their companies to refrain from requesting public disclosure of bids until an intention to award is announced.  This measure is intended to protect the integrity of the solicitation process particularly during the evaluation and selection process or in the event of a cancellation or re-solicitation.  With this preference stated, the City will continue to be responsive to all requests for disclosure of public records as required by State Law.  If you do wish to make a request for records, visit https://www.seattle.gov/public-records/public-records-request-center. 

7.29 Ethics Code.
Familiarize yourself with the City Ethics code:  http://www.seattle.gov/ethics/etpub/et_home.htm.    For an in depth explanation of the City’s Ethics Code for Contractors, Vendors, Customers and Clients, visit: http://www.seattle.gov/ethics/etpub/faqcontractorexplan.htm. Any questions should be addressed to Seattle Ethics and Elections Commission at 206-684-8500.  

No Gifts and Gratuities.  
Consultants shall not directly or indirectly offer anything (such as retainers, loans, entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work, or meals) to any City employee, volunteer or official, if it is intended or may appear to a reasonable person to be intended to obtain or give special consideration to the Consultant.  An example of this is giving sporting event tickets to a City employee who is also on the evaluation team of a solicitation to which you submitted or intend to submit. The definition of what a “benefit” would be is broad and could include not only awarding a contract but also the administration of the contract or evaluating contract performance.  The rule works both ways, as it also prohibits City employees from soliciting items from Consultants.  
 
Involvement of Current and Former City Employees.
The Consultant Questionnaire within your submittal documents prompts you to disclose any current or former City employees, official or volunteer that is working or assisting on solicitation of City business or on completion of an awarded contract.  Update that information during the contract.  

Contract Workers with over 1,000 Hours.
The Ethics Code applies to Consultant workers that perform over 1,000 cumulative hours on any City contract during any 12-month period.  Any such employee must abide by the City Ethics Code. The Consultant is to be aware and familiar with the Ethics Code accordingly.

No Conflict of Interest.  
Consultant (including officer, director, trustee, partner or employee) must not have a business interest or a close family or domestic relationship with any City official, officer or employee who was, is, or will be involved in selection, negotiation, drafting, signing, administration or evaluating Consultant performance. The City shall make sole determination as to compliance.  

Campaign Contributions (Initiative Measure No. 122)
Elected officials and candidates are prohibited from accepting or soliciting campaign contributions from anyone having at least $250,000 in contracts with the City in the last two years or who has paid at least $5,000 in the last 12 months to lobby the City.  See Initiative 122, or call the Ethics Director with questions.  For questions about this measure, contact: Polly Grow, Seattle Ethics and Elections, 206-615-1248, or polly.grow@seattle.gov.

7.30 Background Checks and Immigrant Status.
Background checks will not be required for workers that will be performing the work under this contract.  The City has strict policies regarding the use of Background checks, criminal checks, immigrant status, and/or religious affiliation for contract workers.  The policies are incorporated into the contract and available for viewing on-line at  http://www.seattle.gov/city-purchasing-and-contracting/social-equity/background-checks. 

7.31 Notification Requirements for Federal Immigration Enforcement Activities.
Prior to responding to any requests from an employee or agent of any federal immigration agency including the Immigration and Customs Enforcement (ICE), the U.S. Department of Homeland Security (DHS), Homeland Security Investigations (HSI), Enforcement Removal Operations (ERO), Customs and Border Protection (CBP), and U.S. Citizenship and Information Services (USCIS) regarding your City contract, Consultants shall notify the Project Manager immediately.  

Such requests include, but are not limited to:

a. requests for access to non-public areas in City buildings and venues (i.e., areas not open to the public such as staff work areas that require card key access and other areas designated as “private” or “employee only”); or 
b. requests for data or information (written or oral) about workers engaged in the work of this contract or City employees.

No access or information shall be provided without prior review and consent of the City. The Consultant shall request the ICE authority to wait until the Project Manager is able to verify the credentials and authority of the ICE agent and will direct the Consultant on how to proceed.  


8. [bookmark: _Toc441490214][bookmark: _Toc521141123][bookmark: _Toc524484970][bookmark: _Toc524754157]Response Materials and Submittal.

Prepare your response as follows.  Use the following format and provide all attachments.  Failure to provide all information below on proper forms and in order requested, may cause the City to reject your response.  For all pages we require 8.5 X 11 single sided and single spaced.

1. Mandatory - Consultant Questionnaire
Submit the following in your response, even if you sent one in to the City for previous solicitations.
http://www.seattle.gov/Documents/Departments/FAS/PurchasingAndContracting/Consulting/fas-cpcs-consultant-questionnaire.docx 

2. Letter of interest (1 page)

3. Proof of Legal Business Name (1 page)
Provide a certificate or documentation from the Secretary of State in which you incorporated that shows your company legal name.  Many companies use a “Doing Business As” name or nickname in daily business; the City requires the legal name for your company.  When preparing all forms below, use the proper company legal name. Your company’s legal name can be verified through the State Corporation Commission in the state in which you were established, which is often located within the Secretary of State’s Office for each state.  For the State of Washington, see  http://www.secstate.wa.gov/corps/



4. Mandatory – Minimum Qualifications (2 pages)
Provide two 8.5 X 11 single spaced one-sided pages that list each Minimum Qualification, and exactly how you achieve each minimum qualification.  The determination the team has achieved all the minimum qualifications is made from these two pages.  The evaluation committee is not obligated to check references or search other materials to make this decision.  

5. Mandatory – Consultant Inclusion Plan
You must submit the following in your response.

Click on the following link to open the Consultant Inclusion Plan:  http://www.seattle.gov/Documents/Departments/FAS/PurchasingAndContracting/WMBE/InclusionPlan_ConsultantContracts.docx

6. Mandatory - Proposal Response (11 pages)
This document details the submittal requirements for your proposal response. 
(See section 9.2)

7. RESERVED
Submittal Checklist.
Your response should be packaged with each of the following.  This list assists with quality control before submittal of your final package.  Addenda may change this list; check any final instructions:

☐  1. Mandatory - Consultant Questionnaire
☐  2. Letter of Interest 
☐  3. Proof of Legal Business Name
☐  4. Mandatory – Minimum Qualifications
☐  5. Mandatory – Consultant Inclusion Plan
☐  6. Mandatory – Proposal Response
☐  7. RESERVED
9. Selection Process.
9.1 Initial Screening 
The City will review responses for responsiveness and responsibility.  Those found responsive and responsible based on an initial review shall proceed to Step 2.  Equal Benefits, Minimum Qualifications, an Inclusion Plan, satisfactory financial responsibility and other elements are screened in this Step.  A significant failure to perform on past City projects may also be considered in determining the responsibility of a firm.

9.2 Proposal Evaluation  
The City will evaluate proposals using the criteria below. Responses will be evaluated, scored and ranked.


A. Project Management Approach (25 points total)
1) SDOT would like a project manager that will be responsible throughout the life of the project as well as designated planning and design leads.  Please describe how the project manager will work with the planning and design leads to successfully complete the project (10 points).

2) Describe the project manager’s approach and experience managing risk and controlling change on complex, high profile projects. (10 points)
a. Include relevant examples of how this was implemented on previous projects and resulted in ensuring project schedule and/or budget goals were met. 

3) Describe the approach to developing and implementing a quality management plan for the project. (5 points)
a. Describe how reviews and responses to comments will be tracked for reports and plans.
b. Describe in detail how the QC/QA process will be implemented to ensure the design meets the project goals, accurate estimates have been prepared, and the PS&E documents are complete. 

B. Proposed Team (20 points total)
1) Provide the proposed team organization including all subconsultants. (15 points)
a. Identify your key team members and include a description of their role, level of involvement, credentials, number of years of professional experience and number of years with their current firm.
b. Identify how the proposed staff and team members have successfully worked together on previous projects. What challenges were encountered and how were they overcome? 

2) Describe the approach for adjusting the staffing needs over the duration of the project through the planning, design and construction phases.  (5 points)
a. Address how this approach will ensure meeting the schedule requirements of the project.
b. Identify specific leads for such elements as stormwater code compliance, environmental documentation, pavement design, traffic control, etc.

C. Relevant Project Experience (25 points total)
1) Describe project team members’ experience in successfully delivering projects of similar scale and work elements as required for this project.
a. Provide three to five example projects performed within the last five years
b. Example projects should be similar in scope, magnitude and complexity to the work proposed for this project.
c. The example project descriptions should specify the services provided, contract amount and the name, title, email and phone number of the client’s project manager.
d. Provide a matrix that demonstrates correlation between the proposed Consultant team and the project examples.

D. Project Understanding and Approach (20 points total)
1) Describe your understanding of the objectives of the project. (10 points)
a. Identify key stakeholders and your approach to working with them to address their needs and concerns. 
b. Identify and demonstrate your understanding of design standards and guidelines applicable to this project. 

2) Discuss and explain your approach to ensuring successful completion of the project. (10 points)
a. Include key challenges and approach to addressing them.
b. Describe your approach to advancing preliminary plans developed by others through the next phase of design progression and ensuring continuity in the project through future design phases and construction.
c. Describe how you will work with the multitude of requirements associated with stakeholders and partners including Seattle Department of Transportation, Seattle Public Utilities, Seattle City Light, and King County Metro.

E. Inclusion Plan (10 Points)
1) See Section 8-5.

	Evaluation Criteria:
	Project Management Approach
	25 Points

	Proposed Team
	20 Points

	Relevant Project Experience
	25 Points

	Project Understanding and Approach
	20 Points

	Inclusion Plan
	10 Points

	Total 
	100 Points



9.3 Interviews 

The City may interview top ranked firms from the proposal evaluation. If interviews are conducted, rankings of firms shall be determined by the City, using the results of the interviews.  Consultants invited to interview are to bring the assigned key person(s) named by the Consultant in the Proposal and may bring other key personnel named in the Proposal. The Consultant shall not bring individuals who do not work for the Consultant or are not on the project team without advance authorization by the Procurement Contact.
9.4 References
The City may contact one or more references.  The City may use references named or not named by the Proposer.  The City may also consider the results of performance evaluations issued by the City on past projects.
9.5 Selection
The City shall select the highest ranked Proposer(s) for award including written proposal and the interview (If applicable).  The City reserves the right to make a final selection based on the combined results and/or the overall consensus of the Consultant Evaluation Committee.
[bookmark: _Hlk480355931]9.6 Contract Negotiations
The highest ranked Proposer will be asked to bring forward a fee schedule and pricing proposal for negotiation and discussion with the City. The City may negotiate any aspect of the proposal or the solicitation. The City cannot modify contract provisions mandated by Federal, State or City law: Equal Benefits, Audit (Review of Vendor records), WMBE and EEO, Confidentiality, Debarment, or mutual indemnification. 
9.7 Right to Award to next ranked Consultant.
If a contract is executed resulting from this solicitation and is terminated within 90-days, the City may return to the solicitation process to award to the next highest ranked responsive Consultant by mutual agreement with such Consultant.   New awards thereafter are also extended this right.  


9.8 Repeat of Evaluation: 
If no Consultant is selected at the conclusion of all the steps, the City may return to any step in the process to repeat the evaluation with those proposals active at that step.  The City shall then sequentially step through all remaining steps as if conducting a new evaluation process. The City reserves the right to terminate the process if no proposals meet its requirements.
10. [bookmark: _Toc441490216]Award and Contract Execution. 
The Procurement Contact will provide timely notice of an intent to award to all Consultants responding to the Solicitation. 

10.1 Protests.
Interested parties that wish to protest any aspect of this RFQ selection process shall provide written notice to the Procurement Contact.  Note the City shall notify Federal Transit Administration if protesting a solicitation for contracts with FTA funds.

10.2 Protests – City Purchasing and Contracting Services.
The City has rules to govern the rights and obligations of interested parties that desire to submit a complaint or protest to this process.  See the City website at http://www.seattle.gov/city-purchasing-and-contracting/solicitation-and-selection-protest-protocols .  Interested parties have the obligation to know of and understand these rules, and to seek clarification from the City. Note there are time limits on protests, and submitters have final responsibility to learn of results in sufficient time for such protests to be filed in a timely manner.   

10.3 Limited Debriefs.
[bookmark: _Toc79482493][bookmark: _Toc85261728]The City issues results and award decisions to all bidders. The City provides debriefing on a limited basis for the purpose of allowing bidders to understand how they may improve in future bidding opportunities.

10.4 Instructions to the Apparently Successful Consultant(s).
The Apparently Successful Consultant(s) will receive an Intent to Award Letter from the Procurement Contact after award decisions are made by the City.  The Letter will include instructions for final submittals due prior to execution of the contract.  

Once the City has finalized and issued the contract for signature, the Consultant must execute the contract and provide all requested documents within ten (10) business days.  This includes attaining a Seattle Business License, payment of associated taxes due, and providing proof of insurance.  If the Consultant fails to execute the contract with all documents within the ten (10) day time frame, the City may cancel the award and proceed to the next ranked Consultant, or cancel or reissue this solicitation.  Cancellation of an award for failure to execute the Contract as attached may disqualify the firm from future solicitations for this same work.

10.5 Checklist of Requirements Prior to Award.
The Consultant(s) should anticipate the Letter will require at least the following.  Consultants are encouraged to prepare these documents when possible, to eliminate risks of late compliance.
· Seattle Business License is current and all taxes due have been paid.
· State of Washington Business License.
· Evidence of Insurance (if required)
· Special Licenses (if any)

10.6 Taxpayer Identification Number and W-9.
Unless the Consultant has already submitted a Taxpayer Identification Number and Certification Request Form (W-9) to the City, the Consultant must execute and submit this form prior to the contract execution date.  
http://www.irs.gov/pub/irs-pdf/fw9.pdf

[bookmark: businesscase][bookmark: taxpayeridandw9formappendix]10.7 Insurance Requirements 

· No proof of insurance is required.
X	Proof of insurance is required


[bookmark: _MON_1594208562]	

10.8 Standard Consultant Contract Template
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		CITY STAFF ONLY: COMPLETE ALL YELLOW FIELDS



		Contract:   Market/45th RapidRide Planning, Design & Environmental Contract Number: 18-022



		Contract  Manager: Alison Townsend Department: SDOT  Telephone: 233-3780





This Insurance Requirements and Transmittal Form shall serve as an attachment and/or exhibit form to the 18-022 Market/45th RapidRide Planning, Design & Environmental (“Contract”), and shall be interpreted and applied together as a single contractual instrument between the City of Seattle (“City”) and       (“Consultant”).



CONSULTANT: SEND THIS FORM TO YOUR INSURANCE PROFESSIONAL TO COMPLETE THE GREEN BOX AND TO ENSURE COMPLIANCE WITH ALL THE COVERAGE REQUIREMENTS, TERMS AND CONDITIONS REQUIRED BY THE CITY OF SEATTLE.

INSURANCE REPRESENTATIVE – ATTACH THIS FORM TO INSURANCE CERTIFICATION SUBMITTED TO THE CITY

 COMPLETE THESE FIELDS SO THAT WE MAY CONTACT YOU IF NECESSARY. (REQUIRED)

	NAME:      			POSITION:      

	NAME OF COMPANY         

	EMAIL:      		TELEPHONE:      		FAX:        



 SEND ORIGINAL CERTIFICATION WITH COPY OF CGL ADDITIONAL INSURED ENDORSEMENT OR BLANKET ADDITIONAL INSURED POLICY WORDING TO:      	

                                                                                THE CITY OF SEATTLE

                                               		ATTN: Melissa Enciso                                              		 					P.O. BOX 94669

                                               		SEATTLE, WA 98124-4669

In the “Certificate Holder” field of the certificate of insurance, write “Attention: City of Seattle.” 



Upon award of the Contract, the Consultant shall maintain continuously throughout the entire term of the Contract, at no expense to the City, the following insurance coverage and limits of liability as checked below: 



A.	STANDARD INSURANCE COVERAGES AND LIMITS OF LIABILITY REQUIRED:  

☒ Commercial General Liability (CGL) or equivalent insurance including coverage for: Premises/Operations, Products/Completed Operations, Personal/Advertising Injury, Contractual and Stop Gap/Employers Liability (coverage may be provided under a separate policy).  Minimum limit of liability shall be 

· $ 1,000,000 each occurrence Combined Single Limit bodily injury and property damage (“CSL”) 

· $2,000,000 Products/Completed Operations Aggregate

· $2,000,000 General Aggregate

· $1,000,000 each accident/disease—policy limit/disease—each employee stop gap/Employer’s Liability

	   ☒  Automobile Liability insurance for owned, non-owned, leased or hired vehicles, as applicable, written on a form CA 00 01 or equivalent WITH MINIMUM LIMITS OF LIABILITY OF $1,000,000 CSL.  

		☐ MSC-90 and CA 99 48 endorsements required unless In-transit Pollution coverage is covered under required Contractor’s Pollution Liability insurance. 

[bookmark: rcw"51"]	    ☒  Worker's Compensation insurance for Washington State as required by Title 51 RCW. 



B.	ADDITIONAL COVERAGES AND/OR INCREASED LIMITS: 

[bookmark: Text2]☐  Umbrella or Excess Liability “follow form” insurance over primary CGL and Automobile Liability insurance limits, if necessary, to provide total minimum limits of liability of $      CSL.  These required total minimum limits of liability may be satisfied with primary limits or any combination of primary and umbrella/excess limits. 

[bookmark: Text1]☐  Contractor’s Pollution Liability insurance with minimum limits of liability of ☒$1,000,000 ☐ or $      CSL each claim.

☐  Aviation Liability insurance for bodily injury, death, property damage, contractual and passenger liability with minimum limits of ☐ $1,000,000 or ☐ $      CSL each occurrence.

☐  Watercraft/P&I Liability insurance with minimum limits of ☐ $1,000,000 or ☐ $      CSL each occurrence.

☐  Federal Maritime insurance with:

	☐ U.S.L.&H. minimum limits ☐ $1,000,000 or ☐ $     .  

	☐ Jones Act minimum limits ☐ $1,000,000 or $     .

[bookmark: Text3]☐  Professional Liability (E&O/Technical E&O) insurance appropriate to the consultant’s profession.  The minimum limit shall be ☐ $1,000,000 or ☐ $      each claim.

☐  Crime Fidelity, Theft, Disappearance & Destruction Liability (to include Employee theft, wire transfer, forgery & mail coverage, and client coverage) with minimum limit ☐ $1,000,000 or ☐ $      per occurrence and in the aggregate. Coverage shall include ‘Joint Loss Payable’ ISO form CR 20 15 10/10 or equivalent; and “Provide Required Notice of Cancellation to Another Entity’ SIO form CR 20 17 10/10.

☐  Technology Errors & Omission (E&O) Insurance including but not limited to security and privacy liability with minimum limit of  ☐ $1,000,000 or ☐ $      each claim.

☐  Information Technology –Cyber Liability (Network Security Liability and Privacy Liability) with minimum limit  ☐ $1,000,000 or ☐ $      per occurrence and in the aggregate.  Coverage shall include, but not be limited to, coverage for any actual or alleged breach of duty, neglect, error, act, mistake, omission, or failure arising out of Consultant’s Internet and Network Activities including coverage for, but not limited to, the following events: an attack that has the intent to affect, alter, copy, corrupt, destroy, disrupt, damage, or provide unauthorized access or unauthorized use of Consultant’s computer system; Computer Crime or Information Theft; Denial of Service; Extortion; Introduction, implantation, or spread of a Computer Virus; Loss of Service; Identity Theft; Infringement; Electronic data loss and restoration; Unauthorized Access or Use, including the gaining of access to Consultant’s computer systems by an unauthorized person or persons or an authorized person in an unauthorized manner. Coverage shall include notification and other expenses incurred in remedying a privacy breach and costs to investigate and restore data.



C. CITY AS ADDITIONAL INSURED; PRODUCTS-COMPLETED OPERATIONS: Consultant shall include “the City of Seattle” as an additional insured to all of the insurance coverage listed and checked above in Sections A and/or Sections B; which must also be as primary and non-contributory with any insurance or self-insurance coverage or limits of liability maintained by the City, and in the form of a duly issued additional insured endorsement and attached to the policy or by the appropriate blanket additional insured policy wording, and in any other manner further required by Contractor’s insurance coverage to provide the City of Seattle additional insured coverage as set forth herein.



D. NO LIMITATION OF LIABILITY:  Insurance coverage and limits of liability as specified herein are minimum coverage and limit of liability requirements only. Nothing in the City of Seattle’s requirements for minimum insurance coverage shall be interpreted to limit or release liability of the Consultant or any of the Consultant’s insurers.  The City shall be an additional insured as required in paragraph C. regarding the total limits of liability maintained, whether such limits are primary, excess, contingent or otherwise.



E. REQUIRED SEPARATION OF INSURED PROVISION; CROSS-LIABILITY EXCLUSION AND OTHER ENDORSEMENTS PROHIBITED: Consultant’s insurance policy shall include a “separation of insureds” or “severability” clause that applies coverage separately to each insured and additional insured, except with respect to the limits of the insurer’s liability.  Consultant’s insurance policy shall not contain any provision, exclusion or endorsement that limits, bars, or effectively precludes the City of Seattle from coverage or asserting a claim under the Consultant’s insurance policy on the basis that the coverage or claim is brought by an insured or additional insured against an insured or additional insured under the policy.  Consultant’s CGL policy shall NOT include any of the following Endorsements (or their equivalent endorsement or exclusions): (a) Contractual Liability Limitation, (CGL Form 21 39 or equivalent), b) Amendment Of Insured Contract Definition, (CGL Form 24 26 or equivalent),  (c) Limitation of Coverage to Designated Premises or Project, (CGL Form 21 44 or equivalent), (d) any endorsement modifying or deleting the exception to the Employer’s Liability exclusion, (e) any “Insured vs. Insured” or “cross-liability” exclusion, and (f) any type of punitive, exemplary or multiplied damages exclusion.  Consultant’s failure to comply with any of the requisite insurance provisions shall be a material breach of, and grounds for, the immediate termination of the Contract with the City of Seattle; or if applicable, and at the discretion of the City of Seattle, shall serve as grounds for the City to procure or renew insurance coverage with any related costs of premiums to be repaid by Consultant or reduced and/or offset against the Contract. 



F. SUBSTITUTION OF SUBCONSULTANT’S INSURANCE: If portions of the scope of work are subcontracted, the subconsultant or subcontractor may provide the evidence of insurance for the subcontracted body of work provided all the requirements specified in this Insurance Transmittal Form are satisfied.



G. NOTICE OF CANCELLATION: The above checked insurance coverages shall not be canceled by Consultant or Insurer without at least forty-five (45) days written notice to the City, except ten (10) days’ notice for non-payment of premium.



H. CLAIMS MADE FORM:  If any insurance policy is issued on a “claims made” basis, the retroactive date shall be prior to or coincident with the effective date of the Contract.  The Consultant shall either maintain “claims made” forms coverage for a minimum of three years following the expiration or earlier termination of the Contract, providing the City with a Renewal Certificate of Insurance annually; purchase an extended reporting period ("tail") for the same period; or execute another form of guarantee acceptable to the City to assure the Consultant’s financial responsibility for liability for services performed.



I. INSURER’S A.M. BEST’S RATING:  Each insurance policy shall be issued by an insurer rated A-: VII or higher in the A.M. Best's Key Rating Guide, unless a surplus lines placement by an licensed Washington State surplus lines broker, or as may otherwise be approved by the City.



J. SELF-INSURANCE:  The City acknowledges that the Consultant may employ self-insured and/or alternative risk financing and/or capital market risk financing programs for some or all of its coverages.  The term “insurance” wherever used herein shall include any such self-insured and/or alternative risk financing and/or capital market risk financing programs.  The Consultant shall be liable for any self-insured retention or deductible portion of any claim for which insurance is required.   



K. EVIDENCE OF INSURANCE (NOT APPLICABLE TO WASHINGTON STATE WORKERS COMPENSATION): Consultant must provide the following list of evidence of insurance:

a) A certificate of liability insurance evidencing coverages, limits of liability and other terms and conditions as specified herein;

b) An attached City of Seattle designated additional insured endorsement or blanket additional insured wording to the CGL/MGL or other additional insurances required (and if required Consultant’s Pollution Liability insurance policy).

c) A copy of all other amendatory policy endorsements or exclusions of Consultant’s insurance CGL/MGL policy that evidences the coverage required.







At any time upon the City’s request, Consultant shall also cause to be timely furnished a copy of declarations pages and schedules of forms and endorsements.  In the event that the City tenders a claim or lawsuit for defense and indemnity invoking additional insured status, and the insurer either denies the tender or issues a reservation of rights letter, Consultant shall also cause a complete and certified copy of the requested policy to be timely furnished to the City of Seattle.









NOTE: CERTIFICATES WITHOUT ATTACHED ADDITIONAL INSURED ENDORSEMENT OR BLANKET ADDITIONAL INSURED WORDING COVERAGE FOR THE CITY OF SEATTLE WILL NOT BE APPROVED!
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SEATTLE DEPARTMENT OF TRANSPORTATION



CONSULTANT PHASED TASK ORDER AGREEMENT





AGREEMENT NUMBER: 





This Agreement is made and entered into by and between the City of Seattle (“the City”), a Washington municipal corporation, through its Seattle Department of Transportation, as represented by the Director of the Seattle Department of Transportation; and ____________________ (“Consultant”), a _____________ of the State of _________ and authorized to do business in the State of Washington.



1. TERM OF AGREEMENT. 



The term of this Agreement begins when fully executed by all parties and ends on _____________, unless amended by written agreement or terminated earlier under the termination provisions. 


2. TIME OF BEGINNING AND COMPLETION.

[bookmark: _GoBack]

The Consultant shall begin the work outlined in the “Scope of Work” section (the “Work”) upon receipt of written Letter of Authorization to proceed from the City. The City will acknowledge in writing when the Work is complete. Time limits established pursuant to this Agreement or by Letter of Authorization shall not be extended because of delays for which the Consultant is responsible, but may be extended by the City in writing, for the City’s convenience or for conditions beyond the Consultant’s control.



3. SCOPE OF WORK.



All Services under this Agreement shall only be authorized by a Letter of Authorization to this Agreement. Any such Letter of Authorization shall clearly outline the negotiated scope of work and fee for service, and provide the timeline for completion. 

This Agreement does not guarantee work to the Consultant. If the Scope of Work, schedule, and/or not-to-exceed amount of compensation contemplated by the City are not acceptable to the Consultant, the Consultant shall notify the City in writing within five business days of receipt of the City’s Letter of Authorization. 

Notwithstanding any other provisions of this Agreement, amendments to the Work shall be authorized only within the General Scope of Work as described herein, and for additional work not foreseen at the beginning of the term of this Agreement. 

The City shall have sole authority to make changes in scope, budget, and/or schedule for services performed under this Agreement. The Consultant shall have no authority to assign additional services or reduce the services to be performed by the Consultant under this Agreement. 

The Work shall, at all times, be subject to the City’s general review and approval. The Consultant shall confer with the City periodically during the progress of the Work, and shall prepare and present such information and materials (e.g., a detailed outline of completed Work) as may be pertinent, necessary, or requested by the City to determine the adequacy of the Work or the consultant’s progress. 

The Work is subject to City review and approval. The Consultant shall confer with the City periodically, and prepare and present information and materials (e.g. detailed outline of completed Work) requested by the City to determine the adequacy of the Work or Consultant’s progress. 





4. EXPANSION FOR NEW WORK.



[bookmark: _Hlk495246951]This Agreement scope may be expanded for new work. Any expansion for New Work (work not specified within the original Scope of Work Section of this Agreement, and/or not specified in the original RFP as intended work for the Agreement) must comply with all of the following limitations and requirements: (a) the New Work is not reasonable to solicit separately; (b) the New Work is for reasonable purpose; (c) the New Work was not reasonably known either the City or Consultant at time of contract or else was mentioned as a possibility in the solicitation (such as future phases of work, or a change in law); (d) the New Work is not significant enough to be reasonably regarded as an independent body of work; (e) the New Work would not have attracted a different field of competition; and (f) the change does not vary the essential identified or main purposes of the Agreement.



The City may make exceptions for immaterial changes, emergency or sole source conditions, or other situations required in City opinion. Certain changes are not New Work subject to these limitations, such as additional phases of Work anticipated at the time of solicitation, time extensions, Work Orders issued on an On-Call contract, and similar. New Work must be mutually agreed and issued by the City through written Addenda. New Work performed before an authorizing Amendment may not be eligible for payment.



5. RESERVED.



6. PAYMENT.



Payment is subject to the continuing appropriation authority of the Seattle City Council. Consultant agrees that there is no guarantee of a minimum amount of work or minimum payment under this contract.



A. The Consultant shall be paid by the City for completed Services rendered under this Agreement as provided hereinafter.  Such payment shall be full compensation for Services performed or Services rendered and for all labor, materials, supplies, equipment, and incidentals necessary to complete the Services specified in Exhibit A – Scope of Work, which is attached to and made a part of this Agreement.  The Consultant shall conform to all applicable portions of 48 CFR Part 31 (www.ecfr.gov).  An estimate in support of the Agreement Amount is provided as Exhibit B – Cost Estimate, which is attached to and made a part of this Agreement.

B. Compensation for Services shall not exceed the Total Agreement Amount.  Compensation shall be the sum of direct salary costs, direct overhead or indirect cost rates, direct non-salary costs, and fixed fee.  

C. Payments of amounts due under this Agreement shall not relieve the Consultant of the obligation to perform services and/or work under this Agreement., in a satisfactory manner.

D. Salary Adjustments and Staff Addition Requests

a. Consultants may submit staff salary adjustment requests, beyond that reflected in the contract, on an annual basis, beginning twelve months from the Execution Date of the Agreement.  Requests should be submitted no earlier than 30 days prior to the anniversary date of the Execution Date.  Additionally, requests should be submitted no later than 30 days following the anniversary date of the Execution Date, for requests to be made effective the month of the anniversary date of the Execution Date.  Requests submitted and received following the 30 days after the anniversary date of the Execution Date, and subsequently approved, will be made effective the month the City received the request.  The City must approve staff adjustments, in writing, prior to the Consultant including the adjustments in an invoice.  Staff adjustments cannot increase the anticipated amount of the contract to exceed the Total Agreement Amount.

E.   Direct Overhead / Indirect Cost Rate Documentation and Adjustment Requests

a. Consultants shall submit documentation substantiating their Indirect Cost Rate(s), preferably with a current Certified Public Account review of the Consultant’s indirect cost schedule, in compliance with Federal Acquisition Regulations Part 31.

b. Consultants shall submit indirect cost rate adjustments on an annual basis, beginning twelve months from the Execution Date of the Agreement.



6.1 PAYMENT PROCEDURES.

The Consultant may submit invoices to the City for PAYMENT.  Payment shall be made by the City to the Consultant upon the City’s receipt of a properly prepared invoice containing the information listed below:



Deliver all invoices and invoice/billing notices under this Agreement to:



		If to the City: 

		If to the Consultant: 



		SDOT Accounts Payable

Seattle Department of Transportation

PO Box 34996

Seattle, WA 98124-4996



Email: dot_ccap@seattle.gov 



		







A. Consultants will receive a Notice to Proceed letter.  The Consultant shall not begin work prior to the Notice to Proceed Date.  The City reserves the right not to compensate the Consultant for work performed prior to the Notice to Proceed Date.

The Consultant shall not perform work after the End Date of the Agreement.  The City reserves the right not to compensate the Consultant for work performed after the End Date of the Agreement.

The Consultant shall invoice the City for work performed within ninety days of the Letter of Completion Date.  Failing to do so may result in non-payment of the invoice.

The Consultant shall notify the City in writing of lost or otherwise unpaid invoices with ninety days of the Letter of Completion Date.  Failing to do so may result in non-payment of lost or otherwise unpaid invoices.



6.2 REIMBURSABLES

If the Agreement specified reimbursables to be compensated by the City, the following limitations apply. If no travel or direct charges are identified and allowed in the Agreement, the City shall provide no reimbursement.

A. Reimbursable expenses, if any, are subject to the provisions of the Letter of Authorization to this Agreement authorizing the Consultant services. All reimbursable expenses are subject to prior approval by the Project Manager, in accordance with applicable City policy. The City shall reimburse actual costs only, and no markup shall be applied to such actual costs. 

B. The billing for approved direct expenses shall include an itemized listing of charges supported by copies of original bills, invoices, expense accounts, subconsultant invoices, and other supporting documents used by the Consultant to generate invoice(s) to the City. The original supporting documents shall be available to the City for inspection upon request. All charges must be necessary for the services provided under this Contract.

C. The City will reimburse the actual cost for travel expenses incurred as evidenced by copies of receipts (excluding meals) supporting such travel expenses, and in accordance with the City of Seattle Travel Policy, details of which can be provided upon request. 

D. Airfare: Pre-approved Airfare will be reimbursed at the actual cost of the airline ticket. The City will reimburse for Economy or Coach Fare only. Receipts detailing each airfare are required.

E. Meals: Meals will be reimbursed at the Federal Per Diem daily meal rate (excluding the “Incidental” portion of the published CONUS Federal M&I Rate) for the city in which the work is performed. Receipts may be required as documentation. The invoice shall state, “The meals are being billed at the Federal Per Diem daily meal rate”, and shall detail how many of each meal is being billed (e.g. the number of breakfasts, lunches, and dinners). The City will not reimburse for alcohol at any time.

F. Lodging: Lodging will be reimbursed at actual cost incurred up to a maximum of the published Runzheimer Cost Index for the city in which the work is performed (the current maximum allowed reimbursement amount can be provided upon request). Receipts detailing each day / night lodging are required. The City will not reimburse for ancillary expenses charged to the room (e.g. movies, laundry, mini bar, refreshment center, fitness center, sundry items, etc.)

G. Vehicle mileage: Vehicle mileage will be reimbursed at the Federal Internal Revenue Service Standard Business Mileage Rate in effect at the time the mileage expense is incurred. Please note: payment for mileage for long distances traveled will not be more than an equivalent trip round-trip airfare of a common carrier for a coach or economy class ticket.

H. Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental. Rental car receipts are required for all rental car expenses. The City will reimburse for a standard car of a mid-size class or less. The City will not reimburse for ancillary expenses charged to the car rental (e.g. GPS unit).

I. Miscellaneous Travel (e.g. parking, rental car gas, taxi, shuttle, toll fees, ferry fees, etc.): Miscellaneous travel expenses will be reimbursed at the actual cost incurred. Receipts are required for each expense of $10.00 or more.

J. Miscellaneous other business expenses (e.g. printing, photo development, binding): Other miscellaneous business expenses will be reimbursed at the actual cost incurred and may not include a markup. Receipts are required for all miscellaneous expenses that are billed.

K. For in-house expenses, the Consultant will provide backup documentation. Examples of these types of costs include copies and fees for rentals of specialized equipment such as surveying equipment, noise monitoring equipment and diving equipment.  Any rental fees for equipment owned by the Consultant must have a standard backup rental rate sheet that applies to the Consultant’s use of the equipment for clients.

L. Examples of unallowable costs include, but are not limited to the following:  costs to adjust and resubmit improper invoices; meal expenses when not in an approved travel status; costs to comply with Section 13 costs to provide the City with access to necessary project documentation; supplies or other items to be utilized on multiple projects, including, but not limited to books, tools, cameras, safety vests, and clothing for inclement weather.



Subconsultant: Subconsultant expenses will be reimbursed at the actual cost incurred. Copies of all Subconsultant invoices that are rebilled to the City are required. 



6.3 PROMPT PAY.

Definitions

A. An invoice is considered received when it is date-stamped as received by the office of the recipient who is designated within this contract. If the invoice is not date-stamped or otherwise marked as received by a department, the date of the invoice will be considered the date the invoice is received.



B. A payment is considered made on the day it is mailed or is available.



C. Disputed items include, but are not restricted to, improperly prepared invoices, lack of appropriate supporting documentation, unapproved staff or staff rates on the invoice, and unsatisfactory work product or services. 



Prompt Payment to Consultant

A. Timely Payment: Except as provided otherwise herein, payment for an invoice will be issued and mailed to the Consultant within thirty (30) calendar days of receipt of the invoice.



B. Disputed Items: The City may withhold payment for disputed items. The City will promptly notify the Consultant in writing, outlining the disputed items, the amount withheld and actions the Consultant must take to resolve the disputed items. The City default is to delay payment until a revised invoice is submitted and approved. However, the Consultant may request partial payment for the approved amounts, if the unapproved amount represents a small share of the total invoice. The City shall pay the revised invoice within thirty (30) calendar days of receipt. 



C. Legal Fees: In any action brought to collect interest due under this Section, the prevailing party is entitled to an award of reasonable attorney fees.



Prompt Payment to Subconsultants

A. Cut-Off Date: Except as provided otherwise herein, payment for an invoice will be made to a subconsultant within thirty (30) calendar days of receipt by the Consultant. The Consultant may establish a monthly cut-off date of (to be established by Prime) that subconsultants must submit an invoice in order to assure 30-day payment. 



B. Disputed Items: The Consultant may withhold payment for disputed items. The Consultant will promptly notify the subconsultant in writing, outlining disputed items, the amount withheld and actions the subconsultant must take to resolve the disputed item(s). Such withheld amounts are limited only to items in dispute. The subconsultant can request partial payment for the approved amounts, or that the Consultant delay their entire payment until a revised invoice is submitted to and accepted by the Consultant. The Consultant shall pay the revised invoice within thirty (30) calendar days of receipt.



C. Flow-Down Clauses: The Consultant shall require this provision in each subcontract of any tier. 



6.4 SUBCONSULTANT PAYMENTS REPORTING REQUIREMENTS.

[bookmark: _Hlk495247323]The Consultant shall report payments made to each Subconsultant through B2GNow at: https://seattleconsulting.diversitycompliance.com/  



1) The Consultant shall report the first Subconsultant payment report no later than the 15th of the first month following issuance of the first payment made by the City to the Consultant, unless otherwise specified by the department.  



2) Subsequent monthly Subconsultant payment reports shall be submitted by the 15th day of every month thereafter.



3) The last Subconsultant payment report shall be marked as “Final” in B2GNow and shall be submitted no later than 30 Days after the expiration of the Agreement. 



4) The Consultant shall require each Subconsultant to verify each payment through B2GNow. 



5) The Consultant is responsible for ensuring that all Subconsultants working on the contract (WMBE and Non-WMBE) entered in the B2GNow System for payment reporting purposes. 



6) The Consultant shall require each Subconsultant to register on the City’s Online Business Directory prior to completing the first online report. https://web6.seattle.gov/FAS/OBD/Logon/Logon.aspx. 



7) The Consultant shall also require its Subconsultants to report payments made to any lower tier Subconsultants, if any, in the same manner as specified herein.  



8) The City reserves the right to withhold payments from the Consultant for non-compliance with this section. 



The Consultant may contact Viviana Garza at (206) 684-5188 or the City Purchasing and Contracting Services (CPCS), City of Seattle, Department of Finance and Administrative Services at (206) 684-0444 for technical assistance in submitting the required reports.  



7. TAXES, FEES AND LICENSES.



A. The Consultant shall pay and maintain in current status, all necessary licenses, fees, assessments, permit charges, etc. It is the Consultant’s sole responsibility to monitor and determine any changes or the enactment of any subsequent requirements for said fees, assessments, or changes and to immediately comply.

B. Where required by state statute, ordinance or regulation, the Consultant shall pay and maintain in current status all taxes necessary for performance. The Consultant shall not charge the City for federal excise taxes. The City will furnish Consultant an exemption certificate where appropriate.

C. As authorized by SMC, the Director of Finance and Administrative Services may withhold payment pending satisfactory resolution of unpaid taxes and fees due the City.



8. ADDRESSES FOR NOTICES AND DELIVERABLE MATERIALS.



Deliver all official notices and deliverable materials under this Agreement to:

		If to the City: 

		If to the Consultant: 



		 

		



















9. EQUAL BENEFITS.



This provision applies to all contracts valued at $50,000 or above, including amendments.  The Consultant shall comply with SMC Ch. 20.45 and Equal Benefit Program Rules, which require the Consultant to provide the same or equivalent benefits (“equal benefits”) to domestic partners of employees as the Consultant provides to spouses of employees. At the City’s request, the Consultant shall provide information and verification of the Consultant’s compliance. Any violation of this Section is material breach, for which the City may exercise enforcement actions or remedies defined in SMC Chapter 20.45.

10. SOCIAL EQUITY REQUIREMENTS.



A. Non-discrimination:  The Consultant shall not discriminate against any employee or applicant for employment because of race, color, age, sex, marital status, sexual orientation, gender identity, political ideology, creed, religion, ancestry, national origin, honorably discharged veteran or military status or the presence of any sensory, mental or physical handicap, unless based upon a bona fide occupational qualification. The Consultant shall affirmatively try to ensure applicants are employed, and employees are treated equally during employment, without regard to race, color, age, sex, marital status, sexual orientation, gender identify, political ideology, creed, religion, ancestry, national origin, honorably discharged veteran or military status or the presence of any sensory, mental or physical handicap. Such efforts include, but are not limited to employment, upgrading, demotion, transfer, recruitment, layoff, termination, rates of pay or other compensation, and training. 



B. WMBE Inclusion:  The Consultant shall seek inclusion of woman and minority businesses (WMBEs) for subcontracting. A WMBE is one that self-identifies to be at least 51% owned by a woman and/or minority. Such firms do not have to be certified by the State of Washington but must be registered in the City Online Business Directory.



Inclusion responsibilities shall include those commitments agreed upon between the City and the Consultant as a result of the WMBE Inclusion Plan submitted with the Consultant Proposal and as agreed upon by the City. The Inclusion Plan is incorporated herein by this reference as an Attachment.


C. Paid Sick Time and Safe Time Ordinance:  The Consultant shall be aware that the City has a Paid Sick Time and Safe Time ordinance that requires companies to provide employees who work more than 240 hours within a year inside Seattle, with accrued paid sick and paid safe time for use when an employee or a family member needs time off from work due to illness or a critical safety issue. The ordinance applies to employers, regardless of where they are located, with more than four full-time equivalent employees.  This is in addition and additive to benefits a worker receives under prevailing wages per WAC 296-127-014(4). City contract specialists may audit payroll records or interview workers as needed to ensure compliance to the ordinance. Please see http://www.seattle.gov/laborstandards, or you may call the Office of Labor Standards at 206-684-4500.


D. Other Labor Standards Requirements: The Consultant shall comply to the extent applicable, with the City's Minimum Wage labor standards as required by SMC 14.19, setting wage standards for employees working within city limits as well as the Wage Theft labor standards as required by SMC 14.20, setting basic requirements for payment of wages and tips for employees working within city limits and providing various payment documentation to employees.



11. PROTECTION OF PROPERTY.



Consultant is responsible for protecting its person and property at all times, including but not limited to supplies and equipment to perform services hereunder; Consultant releases and agrees to hold the City harmless from liability for losses or damages or any kind sustained by Consultant in performing the services required hereunder.


12. INDEMNIFICATION. 



Consultant shall defend, indemnify, and hold the City harmless from and against all claims, demands, losses, damages or costs, including but not limited to damages arising out of bodily injury or death to persons and damage to property, caused by or resulting from:

· the sole negligence or willful misconduct of Consultant, its officers, employees, agents or subconsultants;

· the concurrent negligence of Consultant, its officers, employees, agents or subconsultants but only to the extent of the negligence of Consultant, its officers, employees, agents or subconsultants; 

· the negligent performance or non-performance of the contract by the Consultant; or

· the use of any design, process, or equipment that constitutes an infringement of any patent in effect, or violates any other intellectual proprietary interest, including copyright, trademark, and trade secret.

Consultant waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend and hold harmless the City and its officials, agents or employees.



13. INSURANCE.



Insurance certification and additional insured endorsement policy must be submitted to the City. See attached “INSURANCE REQUIREMENTS AND TRANSMITTAL FORM.”



14. AUDIT.



Upon request, the Consultant shall permit the City and any other governmental agency (“Agency”) involved in funding of the Work, to inspect and audit all pertinent books and records. This includes work of the Consultant, any subconsultant, or any other person or entity that performed connected or related Work. Such books and records shall be made available at any and all times deemed necessary by the Agency, including up to six years after final payment or release of withheld amounts. Such inspection and audit shall occur in King County, Washington or other reasonable locations that the Agency selects. The Consultant shall permit the Agency to copy books and records. The Consultant shall ensure that inspection, audit and copying rights of the Agency is a condition of any subcontract, agreement or other arrangement under which any other person or entity may perform work under this Agreement. 



15. INDEPENDENT CONSULTANT.



A. The Consultant is an independent Consultant. This Agreement does not intend the Consultant to act as a City employee. The City has neither direct nor immediate control over the Consultant nor the right to control the manner or means by which the Consultant works. Neither the Consultant nor any Consultant employee shall be an employee of the City. This Agreement prohibits the Consultant to act as an agent or legal representative of the City. The Consultant is not granted express or implied rights or authority to assume or create any obligation or responsibility for or in the name of the City, or to bind the City. The City is not liable for or obligated to pay sick leave, vacation pay, or any other benefit of employment, nor to pay social security or other tax that may arise from employment. The Consultant shall pay all income and other taxes as due. The Consultant may perform work for other parties; the City is not the exclusive user of the services that the Consultant provides.

B. If the City needs the Consultant to Work on City premises and/or with City equipment, the City may provide the necessary premises and equipment. Such premises and equipment are exclusively for the Work and not to be used for any other purpose.

C. If the Consultant works on the City premises using City equipment, the Consultant remains an independent Consultant. The Consultant will notify the City Project Manager if s/he or any other Workers are within 90 days of a consecutive 36-month placement on City property. If the City determines using City premises or equipment is unnecessary to complete the Work, the Consultant will be required to work from its own office space or in the field. The City may negotiate a reduction in Consultant fees or charge a rental fee based on the actual costs to the City, for City premises or equipment.



16. KEY PERSONS.



The Consultant shall not transfer or reassign any individual designated in this Agreement as essential to the Work, without the express written consent of the City, which shall not be unreasonably withheld. If any such individual leaves the Consultant’s employment, the Consultant shall present to the City one or more individuals with greater or equal qualifications as a replacement, subject to the City’s approval, which shall not be unreasonably withheld. The City’s approval does not release the Consultant from its obligations under this Agreement.



17. ASSIGNMENT AND SUBCONTRACTING.



The Consultant shall not assign or subcontract its obligations under this Agreement without the City’s written consent, which may be granted or withheld in the City’s sole discretion. Any subcontract made by the Consultant shall incorporate by reference this Agreement, except as otherwise provided. The Consultant shall ensure that all subconsultants comply with the obligations and requirements of the subcontract. The City’s consent to any assignment or subcontract does not release the consultant from liability or any obligation within this Agreement, whether before or after City consent, assignment, or subcontract.



18. CITY ETHICS CODE (SMC 4.16.010 TO .105).



A. The Consultant shall promptly notify the City in writing of any person expected to be a Consultant Worker (including any Consultant employee, subconsultant, principal, or owner) and was a former City officer or employee within the past twelve (12) months.

B. The Consultant shall ensure compliance with the City Ethics Code by any Consultant Worker when the Work or matter related to the Work is performed by a Consultant Worker who has been a City officer or employee within the past two years.

C. The Consultant shall provide written notice to the City of any Consultant worker who shall or is expected to perform over 1,000 hours of contract work for the City within a rolling 12-month period. Such hours include those performed for the Consultant and other hours that the worker performed for the City under any other contract. Such workers are subject to the City Ethics Code, SMC 4.16. The Consultant shall advise their Consultant Workers.

D. The Consultant shall not directly or indirectly offer anything of value (such as retainers, loans, entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work or meals) to any City employee, volunteer or official that is intended, or may appear to a reasonable person to be intended, to obtain or give special consideration to the Consultant. Promotional items worth less than $25 may be distributed by the Consultant to City employees if the Consultant uses the items as routine and standard promotional materials. Any violation of this provision may cause termination of this Agreement. Nothing in this Agreement prohibits donations to campaigns for election to City office, so long as the donation is disclosed as required by the election campaign disclosure laws of the City and of the State.

E. Campaign Contributions (Initiative Measure No. 122):  Elected officials and candidates are prohibited from accepting or soliciting campaign contributions from anyone having at least $250,000 in contracts with the City in the last two years or who has paid at least $5,000 in the last 12 months to lobby the City. Please contact Polly Grow at polly.grow@seattle.gov for more information about the measure, or call the Ethics Director with questions at 206-615-1248. 



19. NO CONFLICT OF INTEREST.



The Consultant confirms that the Consultant or workers have no business interest or a close family relationship with any City officer or employee who was or will be involved in the consultant selection, negotiation, drafting, signing, administration or evaluation of the Consultant’s work. As used in this section, the term Consultant includes any worker of the Consultant who was, is, or will be, involved in negotiation, drafting, signing, administration or performance of the Agreement. The term close family relationship refers to: spouse or domestic partner, any dependent parent, parent-in-law, child, son-in-law, daughter-in-law; or any parent, parent in-law, sibling, uncle, aunt, cousin, niece or nephew residing in the household of a City officer or employee described above.



20. ERRORS AND OMMISSIONS, CORRECTIONS.



Consultant is responsible for professional quality, technical accuracy, and the coordination of all designs, drawings, specifications, and other services furnished by or on the behalf of the Consultant under this Agreement. Consultant, without additional compensation, shall correct or revise errors or mistakes in the designs, drawings, specifications, and/or other consultant services immediately upon notification by the City. The obligation provided for in this Section regarding acts or omissions resulting from this Agreement survives Agreement termination or expiration.



21. INTELLECTUAL PROPERTY RIGHTS.



A. Copyrights. The Consultant shall retain the copyright (including the right of reuse) to all materials and documents prepared by the Consultant for the Work, whether or not the Work is completed. The Consultant grants to the City a non-exclusive, irrevocable, unlimited, royalty-free license to use copy and distribute every document and all the materials prepared by the Consultant for the City under this Agreement. If requested by the City, a copy of all drawings, prints, plans, field notes, reports, documents, files, input materials, output materials, the media upon which they are located (including cards, tapes, discs, and other storage facilities), software program or packages (including source code or codes, object codes, upgrades, revisions, modifications, and any related materials and/or any other related documents or materials developed solely for and paid for by the City to perform the Work, shall be promptly delivered to the City.

B. Patents: The Consultant assigns to the City all rights in any invention, improvement, or discovery, with all related information, including but not limited to designs, specifications, data, patent rights and findings developed with the performance of the Agreement or any subcontract. Notwithstanding the above, the Consultant does not convey to the City, nor does the City obtain, any right to any document or material utilized by the Consultant created or produced separate from the Agreement or was pre-existing material (not already owned by the City), provided that the Consultant has identified in writing such material as pre-existing prior to commencement of the Work. If pre-existing materials are incorporated in the work, the Consultant grants the City an irrevocable, non-exclusive right and/or license to use, execute, reproduce, display and transfer the pre-existing material, but only as an inseparable part of the work.

C. The City may make and retain copies of such documents for its information and reference with their use on the project. The Consultant does not represent or warrant that such documents are suitable for reuse by the City or others, on extensions of the project or on any other project.



22. NON-DISCLOSURE AGREEMENT



No Signed Non-Disclosure Agreement is required









23. PROPRIETARY AND CONFIDENTIAL INFORMATION.



The State of Washington’s Public Records Act (Release/Disclosure of Public Records) Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act) all materials received or created by the City of Seattle are considered public records. These records include but are not limited to bid or proposal submittals, agreement documents, contract work product, or other bid material. 



The State of Washington’s Public Records Act requires that public records must be promptly disclosed by the City upon request unless that RCW or another Washington State statute specifically exempts records from disclosure. Exemptions are narrow and explicit and are listed in Washington State Law (Reference RCW 42.56 and RCW 19.108). 



As mentioned above, all City of Seattle offices (“the City”) are required to promptly make public records available upon request. However, under Washington State Law some records or portions of records may be considered legally exempt from disclosure. A list and description of records identified as exempt by the Public Records Act can be found in RCW 42.56 and RCW 19.108. 



If the City receives a public disclosure request for any records or parts of records that Contractor has properly and specifically listed on the City Non-Disclosure Request Form (Form) submitted with Contractor’s bid/proposal, or records that have been specifically identified in this contract, the City will notify Contractor in writing of the request and will postpone disclosure. While it is not a legal obligation, the City, as a courtesy, will allow Contractor up to ten business days to obtain and serve the City with a court injunction to prevent the City from releasing the records (reference RCW 42.56.540). If you fail to obtain a Court order and serve the City within the ten days, the City may release the documents. 



The City will not assert an exemption from disclosure on Contractor’s behalf. If Contractor believes that its records are exempt from disclosure, Contractor is obligated to seek an injunction under RCW 42.56.540. Contractor acknowledges that the City will have no obligation or liability to Contractor if the records are disclosed.



24. DISPUTES.



Any dispute or misunderstanding that may arise under this Agreement, concerning the Consultant’s performance, shall first be through negotiations, if possible, between the Consultant’s Project Manager and the City’s Project Manager. It shall be referred to the Director and the Consultant’s senior executive(s). If such officials do not agree upon a decision within a reasonable period of time, either party may decline or discontinue such discussions and may then pursue the legal means to resolve such disputes, including but not limited to alternative dispute resolution processes. Nothing in this dispute process shall mitigate the rights of the City to terminate the contract. Notwithstanding all of the above, if the City believes in good faith that some portion of the Work has not been completed satisfactorily, the City may require the Consultant to correct such work prior to the City payment. The City will provide to the Consultant an explanation of the concern and the remedy that the City expects. The City may withhold from any payment otherwise due, an amount that the City in good faith finds to be under dispute, or if the Consultant provides no sufficient remedy, the City may retain the amount equal to the cost to the City for otherwise correcting or remedying the work not properly completed.



25. TERMINATION.



A. For Cause: The City may terminate this Agreement if the Consultant is in material breach of this Agreement, and such breach has not been corrected to the City’s reasonable satisfaction in a timely manner.

B. For Reasons Beyond Control of the Parties: Either party may terminate this Agreement without recourse by the other where performance is rendered impossible or impracticable for reasons beyond such party’s reasonable control, such as, but not limited to, an act of nature, war or warlike operation, civil commotion, riot, labor dispute including strike, walkout or lockout, except labor disputes involving the Consultant’s own employees, sabotage, or superior governmental regulation or control.

C. For City’s Convenience: The City may terminate this Agreement without cause and including the City’s convenience, upon written notice to the Consultant.

D. Notice: Notice of termination under this Section shall be given by the party terminating this Agreement to the other, not fewer than five (5) business days prior to the effective date of termination.

E. Actions upon Termination: if termination occurs and is not the fault of the Consultant, the Consultant shall be paid for the services properly performed prior to termination, with any reimbursable expenses then due, but such compensation shall not exceed the maximum compensation to be paid under the Agreement. The Consultant agrees this payment shall fully and adequately compensate the Consultant and all subconsultants for all profits, costs, expenses, losses, liabilities, damages, taxes and charges of any kind (whether foreseen or unforeseen) attributable to the termination of this Agreement.

F. Upon termination, the Consultant shall provide the City with the most current design documents, contract documents, writings and other products the Consultant has produced to termination, along with copies of all project-related correspondence and similar items. The City shall have the same rights to use these materials as if termination had not occurred; provided however, that the City shall indemnify and hold the Consultant harmless from any claims, losses, or damages to the extent caused by modifications made by the City to the Consultant’s work product.



26. CONSULTANT PERFORMANCE EVALUATION.



The Consultant’s performance will be evaluated by the City at the conclusion of the contract. The Evaluation template can be viewed http://www.seattle.gov/contracting/docs/ccPE.doc.



27. DEBARMENT.



Federal Debarment:  The Consultant shall immediately notify the City of any suspension or debarment or other action that excludes the Consultant or any subconsultant from participation in Federal contracts. Consultant shall verify all subconsultants intended and/or used by the Consultant for performance of City Work are in good standing and are not debarred, suspended or otherwise ineligible by the Federal Government. Debarment shall be verified at https://www.sam.gov.  Consultant shall keep proof of such verification of subconsultant debarment status within the Consultant records. 



City of Seattle Debarment:  Under SMC Chapter 20.70, the Director of City Purchasing and Contracting Services (CPCS), as hereby delegated by the Director of Finance and Administrative Services, may debar  and prevent a Consultant from contracting or subcontracting with the City for up to five years after determining the Consultant:

A. Received overall performance evaluations of deficient, inadequate, or substandard performance on three or more City contracts;

B. Failed to comply with City ordinances or contract terms, including but not limited to, ordinance or contract terms related to woman and minority business utilization, discrimination, equal benefits, or other state, local or federal non-discrimination laws;

C. Abandoned, surrendered, or failed to complete or to perform work on or for a City contract;

D. Failed to comply with contract provisions, including but not limited to quality of workmanship, timeliness of performance, and safety standards;

E. Submitted false or intentionally misleading documents, reports, invoices, or other statements to the City in connection with a contract;

F. Colluded with another firm to restrain competition;

G. Committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a contract for the City or any other government entity;

H. Failed to cooperate in a City debarment investigation. 



The CPCS Director or designee may issue an Order of Debarment under the SMC 20.70.050. Rights and remedies of the City under these provisions are besides other rights and remedies provided by law or under the Agreement.



28. MISCELLANEOUS PROVISIONS.



A. Amendments: No modification of this Agreement shall be effective unless in writing and signed by an authorized representative of each of the parties hereto.



B. Background Checks and Immigrant Status: The City may require background checks for some or all of the employees that may perform work under this Agreement. The City reserves the right to require such background checks at any time. The City has strict policies regarding the use of background checks, criminal checks, immigrant status, and/or religious affiliation for contract workers. The policies are incorporated into the contract and available for viewing on-line at http://www.seattle.gov/city-purchasing-and-contracting/social-equity/background-checks



C. Notification Requirements for Federal Immigration Enforcement Activities: Prior to responding to any requests from an employee or agent of any federal immigration agency including the Immigration and Customs Enforcement (ICE), the U.S. Department of Homeland Security (DHS), Homeland Security Investigations (HSI), Enforcement Removal Operations (ERO), Customs and Border Protection (CBP), and U.S. Citizenship and Information Services (USCIS) regarding your City contract, Consultants shall notify the Contract Manager immediately.  



Such requests include, but are not limited to:



a. requests for access to non-public areas in City buildings and venues (i.e., areas not open to the public such as staff work areas that require card key access and other areas designated as “private” or “employee only”); or 

b. requests for data or information (written or oral) about workers engaged in the work of this contract or City employees.



No access or information shall be provided without prior review and consent of the City. The Consultant shall request the ICE authority to wait until the Contract Manager is able to verify the credentials and authority of the ICE agent and will direct the Consultant on how to proceed.  



D. Binding Agreement: This Agreement shall not be binding until signed by both parties. The provisions, covenants and conditions in this Agreement shall bind the parties, their legal heirs, representatives, successors and assigns.

E. [bookmark: _Hlk504575008]Reserved.

F. Federal and State Compliance: The Consultant, at no expense to the City, shall comply with all laws of the United States and Washington, the Charter and ordinances of the City of Seattle; and rules, regulations, orders and directives of their administrative agencies and officers. Without limiting the generality of this paragraph, the Consultant shall comply with the requirements of this Section.

G. Venue: This Agreement shall be construed and interpreted under the laws of Washington. The venue of any action brought shall be in the Superior Court of King County.

H. Remedies Cumulative: Rights under this Agreement are cumulative and nonexclusive of any other remedy of law or in equity.

I. Captions: The titles of sections or subsections are for convenience only and do not define or limit the contents.

J. Severability: If any term or provision is determined by a court of competent jurisdiction to be invalid or unenforceable, the remainder of this Agreement shall not be affected, and each term and provision shall be valid and enforceable to the fullest extent permitted by law.

K. Waiver: No covenant, term or condition or the breach shall be deemed waived, except by written consent of the party against whom the waiver is claimed, and any waiver of the breach of any covenant, term or condition shall not be deemed a waiver of any preceding or succeeding breach of the same or any other covenant, term of condition. Neither the acceptance by the City of any performance by the Consultant after the time the same shall have become due nor payment to the Consultant for any portion of the Work shall constitute a waiver by the City of the breach or default of any covenant, term or condition unless otherwise expressly agreed to by the City in writing.

L. Entire Agreement: This document along with any exhibits and all attachments, and subsequently issued addenda, comprises the entire agreement between the City and the Consultant. The solicitation (Request for Proposal or Solicitation for Qualifications), Addenda, Consultants Proposal, and Consultants WMBE Inclusion Plan, are each explicitly included as Attachments material to the Agreement.  Where there are conflicts between these documents, the controlling document will first be this Agreement as amended, the WMBE Inclusion Plan as adopted, the Consultant’s Proposal, then the City Solicitation documents. If conflict occurs between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the City the maximum benefits.

M. Negotiated Agreement: The parties acknowledge this is a negotiated agreement, that they have had this Agreement reviewed by their respective legal counsel, and that the terms and conditions of this Agreement are not to be construed against any party on the basis of such party’s draftsmanship.

N. No personal liability: No officer, agent or authorized employee of the City shall be personally responsible for any liability arising under this Contract, whether expressed or implied, nor for any statement or representation made or in any connection with this Agreement.





IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or attached and incorporated and made a part, the parties have executed this Agreement by having legally-binding representatives affix their signatures below.



		



By

		

		THE CITY OF SEATTLE





By



		

		Signature		Date





		

		

		Signature	Date







		

		Type or Print Name





		

		

		Type or Print Name







		

		Title

		

		

		Title







							    For Goran Sparrman

							    Interim Director, 

    Seattle Department of Transportation





City of Seattle Business License Number:  

Washington State Unified Business Identifier Number (UBI): 
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