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REQUEST FOR PROPOSALS
FTA Funded Project
Federal Award Identification Number: WA-2021-134-00
CFDA #: 20500
Consultant Contract
Equitable Transit Oriented Development Strategy
Recruitment and Facilitation

Procurement Schedule 
Table 1: Procurement Schedule
	Schedule of Events
	Date/Time

	Solicitation Release 
	February 21st, 2023

	Optional Pre-Submittal Conference
Microsoft Teams Meeting, 2:00pm
Invitation available upon request 
	 March 2nd, 2023

	Deadline for Questions
	March 8th, 2023
2:00 PM PST

	Response Deadline
	March 17th, 2023
11:59 PM PST

	 Interviews 
	March 29th, 2023

	Announcement of Successful Proposer(s)
	April 5th, 2023



The City reserves the right to modify this.  
Changes will be posted on the City website or as otherwise stated.


Procurement Contact Information
Procurement Contact:  Andrew Tran, Strategic Advisor
andrew.tran@seattle.gov | (206) 256-6218 

Table 2: Delivery Address 
	Electronic Delivery – E-Mail Address

	andrew.tran@seattle.govandrew.tran@seattle.gov




Unless authorized by the Procurement Contact, no other City official or employee may speak for the City regarding this solicitation until award is complete. Any Proposer contacting other City officials or employees does so at Proposer’s own risk. The City is not bound by such information.  
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[bookmark: _Toc127515823]Purpose and Background.
Background:
Seattle is experiencing growth and investments that have added pressure to the housing affordability and displacement crisis for low-income Black, Indigenous, and People of Color communities. With new transit coming in the next decade, putting more pressure on land and housing, The City and the Office of Planning and Community Development needs a strong vision for what equitable development could be in neighborhoods that are at risk of displacement.

In 2019, the City of Seattle was awarded a grant from the Federal Transit Administration (FTA) to support equitable transit-oriented development along the West Seattle Ballard Link Extension (WSBLE) corridor. The purpose of the Pilot Program for Transit-Oriented Development (TOD) Planning grant is to do comprehensive planning for the light rail line from Ballard to West Seattle and will have implications for equitable transit-oriented development throughout the City. The main categories of work will be:  
1. Station Access and Catalytic Public Realm Project Coordination to leverage public and private infrastructure investments within walking and biking distance to each station. 
2. Equitable Transit Oriented Development (ETOD) Strategy and Implementation Plan to refine a community-driven strategy for Equitable Transit-Oriented Development, including a framework for remnant parcels and place-based strategies to build community capacity and community vision for ETOD.

Objectives:
The Equitable Transit Oriented Development (ETOD) Strategy and Implementation Plan will refine the City of Seattle’s approach to advancing community-driven outcomes in high-capacity transit station areas. By centering communities who are most impacted by investments in public infrastructure in the process—Black and Indigenous and people of color, immigrants and refugees, English language learners, LGBTQ people, youth, elders, and people living with disabilities—this approach attempts to address the root causes of displacement and deliver self-determination through community led and owned development. An Equitable TOD Strategy and Implementation Plan is actionable and may include identifying opportunity sites and funding mechanisms for key locations.

This RFPQ focuses on the ETOD Strategy and Implementation Plan deliverables. The consultant will be expected to provide the following services: recruit, select and on-board members for a community advisory group (CAG), develop a structure for how advisory groups will function, and facilitate a process in which the CAG will lead the development of an ETOD Strategy and Implementation Plan. The consultant team will develop a recruitment and facilitation approach that represents ETOD Values previously developed by a small steering group (see ‘ETOD Summary’ attachment under section 5a).

This contract is estimated to range from $75,000 and not to exceed $125,000.  It is anticipated that this contract will receive federal funds and therefore will proceed under this assumption. 

[bookmark: _Toc127515824]Performance Schedule.
This project will begin upon completion of contracting and continue through Q4 2024. Designing and recruiting advisory groups will begin when the contract is signed through Q3 2023.  Facilitating advisory group process may begin in Q3 2023 and continue through Q4 2024. 
Please note that the timeline of the West Seattle Ballard Link Extensions (WSBLE) project is dynamic due to Sound Transit Board approvals. Since this project is related to WSBLE, the timeline for this contract may change and will require the consultant to be flexible to accommodate unforeseen schedule changes.

[bookmark: _Toc127515825]Solicitation Objectives.
The City expects to achieve the following outcomes through this consultant solicitation:
· Hire a creative, racial equity-centered, and experienced firm/team to recruit a community advisory group 
· Hire a skilled consultant firm/team that has a strong record and experience in leadership development, community building and facilitating community-centered processes 
· Hire a skilled firm/team with experience facilitating community centered processes using practices that are restorative to individuals and populations that have historically experienced institutional racism 
[bookmark: _Toc127515826]Minimum Qualifications.
Minimum qualifications are required for a consultant to be eligible to submit a proposal response. Your submittal response must show compliance to these minimum qualifications. Those not responsive to these qualifications will be rejected by the City without further consideration:  
· The consultant must have demonstrated experience working with a public agency in an urban environment similar to the City of Seattle within the last 5 years providing facilitation, planning, public policy and/or community development services.
· The consultant must have demonstrated experience working with community members, community organizations and populations with high risk of displacement similar to that of Seattle within the last 5 years providing facilitation, planning, public policy and/or community development services.
· The consultant must have experience designing and facilitating a minimum of two advisory group or leadership development processes related to public policy, urban planning, or community development in an urban environment similar to the City of Seattle within the last 5 years.

[bookmark: _Toc127515827]Scope of Work. 
The City is seeking consultant services to select and on-board members for a community advisory group (CAG), develop a structure for how advisory groups will function, and facilitate a process in which the CAG will lead the development of an ETOD Strategy and Implementation Plan.
 
In addition to the consultant scope below, the consultant will coordinate with project staff from the City as necessary to complete the scope associated with this project. The consultant scope of work is comprised of two main parts: 
Part A: Designing and Recruiting Advisory Groups
Part B: Facilitating Advisory Group Process

Part A: Designing and Recruiting Advisory Groups
A key component to the ETOD Strategy and Implementation Plan is designing a community advisory group that centers people and communities who have experienced harm and ensure representation from communities often left out of planning processes. These groups include Black and indigenous and people of color, immigrants and refugees, English language learners, LGBTQ people, youth, elders, people living with disabilities, people who are un‐housed, and people with intersecting identities and multiple community ties. As part of the recruitment of community members that represent these communities, the consultant will design a process for identifying and selecting members that is accessible and upholds ETOD process values. A draft summary of the ETOD definition, vision and values can be found at :(see attachment).


https://seattle.gov/documents/Departments/OPCD/OngoingInitiatives/ETODSummary2023.pdf.

Work may include:
1. Facilitate a project kick-off and internal alignment process with City staff to confirm an approach for recruiting a community advisory group (CAG) that centers the ETOD Strategy process and implementation values (see attachment)
1.1. Consultant convenes series to meetings for City staff to reach consent regarding the goals recruitment

2. Finalize recruitment approach that maximizes representation of CAG based on criteria and ETOD Values
2.1. Propose timeline process with milestones that considers the following:
· Nomination process/identifying potential CAG members
· Process for prospective members to apply
· Process to review and select candidates
2.2. Develop a marketing and outreach plan that outlines how the advisory group opportunity is solicited

3. Market/solicit committee participation including facilitation of info sessions if necessary
3.1. Manage communications with interested parties/prospective applicants
3.2. Create platform for staff to answer questions such as info sessions and 1-on-1 meetings

4. Select CAG members through a review process
4.1. Develop and facilitate selection process
4.2. Organize and prepare applications for review committee
4.3. Facilitating meetings for selection and help City staff reach consent

Part B: Facilitating Advisory Group Process
The City has already developed a preliminary structure for a community advisory group process and potential outcomes. The success of the CAG in developing an ETOD Strategy and Implementation Plan will require a thoughtful and meaningful process that the consultant will design and facilitate with support from City staff.


Work may include:
1. Facilitating and on-boarding Community Advisory Group (CAG) and Technical Advisory Group (TAG) with Healing and Trust Building retreat:
1.1. Propose facilitation approach and staffing
1.2. Co-develop Healing and Trust Building curriculum that centers ETOD Values
1.3. Facilitate Healing and Trust Building module 
1.4. Integrate restorative practices and be able to facilitate discussion and interactions around experiences with institutional racism 
1.5. Organize ETOD staff and TAG in developing curriculum, content, and agenda for CAG meetings
1.6. Document, organize and distribute information from each meeting and work session

2. Facilitating ETOD Core work program modules (Refine Foundational Work and Establish Workgroups & ETOD Tactics):
2.1. Co-develop participatory work sessions to refine foundational ETOD elements using decision-making protocol established in Task 1:
· Facilitate discussion on historical context and ethos of ETOD (may be done in the Healing and Trust Building Module)
· Facilitate discussion on what ETOD can be (ETOD Vision)
· Facilitate discussion on how we can achieve an ETOD vision (ETOD Values)
· Facilitate discussion on what we mean when we say ETOD (ETOD Strategies)

2.2. Work with City staff to develop a committee structure based on ETOD strategies
2.3. Manage and coordinate CAG committees (may include some meeting facilitation)
2.4. Organize ETOD staff and TAG in developing curriculum, content, and agenda for CAG meetings
2.5. Document, organize and distribute information from each meeting and work session

3. Facilitate Development of ETOD Strategy and Implementation Plan:
3.1. Develop and facilitate decision-making process for CAG to reach a final ETOD Strategy and Implementation Plan
3.2. Schedule and design separate and joint work sessions with CAG and TAG
3.3. Document, organize and distribute information from each meeting and work session

[bookmark: _Toc127515828]Contract Modifications.
The City has attached its boilerplate contract terms to allow Proposers to be familiar with boilerplate and its non-negotiable terms before investing time to create and submit a proposal. The City cannot modify contract provisions mandated by Federal, State or City law: Equal Benefits, Audit (Review of Vendor Records), WMBE and EEO, Confidentiality, and Debarment or mutual indemnification. Exceptions to those provisions will be summarily disregarded. 
[bookmark: _Toc127515829]Procedures and Requirements.
This section details City instructions and requirements for your submittal.  The City reserves the right in its sole discretion to reject any Consultant response that fails to comply with the instructions.
[bookmark: _Toc521141112][bookmark: _Ref524406138][bookmark: _Toc524484955][bookmark: _Toc524754142][bookmark: _Toc526492387][bookmark: _Toc528557442][bookmark: _Toc529153502][bookmark: _Toc30899402]7.1 Registration into the Online Business Directory
[bookmark: _Toc521141113][bookmark: _Toc524484956][bookmark: _Toc524754143][bookmark: _Ref525440530][bookmark: _Ref525440556][bookmark: _Toc526492388][bookmark: _Toc528557443][bookmark: _Toc529153503][bookmark: _Toc30899403]If you have not previously done so, register at: http://www.seattle.gov/obd  The City expects all firms to register. Women- and minority- owned firms are asked to self-identify (see section 7.26).  For assistance, email FAS_PC@seattle.gov . 
7.2 Pre-Submittal Conference
[bookmark: _Toc521141117][bookmark: _Toc524484959][bookmark: _Toc524754146][bookmark: _Toc526492391][bookmark: _Toc528557446][bookmark: _Toc529153506][bookmark: _Toc30899404]The City offers an optional pre-submittal conference at the time, date and location on page 1.  Proposers are highly encouraged to attend but not required to attend to be eligible to propose.  The meeting answers questions about the solicitation and clarifies issues.  This also allows Proposers to raise concerns.  Failure to raise concerns over any issues at this opportunity will be a consideration in any protest filed regarding such items known as of this pre-proposal conference.
7.3 Questions.
Proposers may email questions to the Procurement Contact until the deadline stated on page 1.  Failure to request clarification of any inadequacy, omission, or conflict will not relieve the Consultant of responsibilities under any subsequent contract.  It is the responsibility of the interested Consultant to assure they receive responses to questions if any are issued.
[bookmark: _Toc521141118][bookmark: _Toc524484960][bookmark: _Toc524754147][bookmark: _Toc526492392][bookmark: _Toc528557447][bookmark: _Toc529153507][bookmark: _Toc30899405]7.4 Changes to the RFP/RFQ.
[bookmark: _Toc524484961][bookmark: _Toc524754148][bookmark: _Ref525440624][bookmark: _Ref525440637][bookmark: _Toc526492393][bookmark: _Toc528557448][bookmark: _Toc529153508][bookmark: _Toc30899406]The City may make changes to this RFP/RFQ if, in the sole judgment of the City, the change will not compromise the City’s objectives in this solicitation.  Any change to this RFP/RFQ will be made by formal written addendum issued by the City and shall become part of this RFP/RFQ.  
7.5 Receiving Addenda and/or Question and Answers. 
It is the obligation and responsibility of the Consultant to learn of addenda, responses, or notices issued by the City.  Some third-party services independently post City of Seattle solicitations on their websites. The City does not guarantee that such services have accurately provided all the information published by the City.

All submittals sent to the City may be considered compliant with or without specific confirmation from the Consultant that any and all addenda was received and incorporated into your response.  However, the Project Manager reserves the right to reject any submittal that does not fully incorporate Addenda that is critical to the project.  
7.6 Proposal Submittal.
a. Proposals must be received by the City no later than the date and time on page 1 except as revised by Addenda.  
b. All pages are to be numbered sequentially, and closely follow the requested formats.
c. The City has page limits specified in Section 8: Response Materials and Submittal.  Any pages that exceed the page limit will be excised from the document for purposes of evaluation. 
d. The submitter has full responsibility to ensure the response arrives at the City within the deadline. A response delivered after the deadline may be rejected unless waived as immaterial by the City given specific fact-based circumstances.  
7.7 Electronic Submittal.
The City allows and will accept an electronic submittal.  
a. The electronic submittal is e-mailed to the Procurement Contact (see page 2), by the submittal deadline (Procurement Schedule, Table 1, Page 1 or as otherwise amended).  
b. Title the e-mail so it will not be lost in an e-mail stream. 
c. Any risks associated with an electronic submittal are borne by the Proposer.  
d. The City’s e-mail system will typically allow documents up to 20 Megabytes. 
7.8 Proposer Responsibility to Provide Full Response. 
It is the Proposer’s responsibility to respond in a manner that does not require interpretation or clarification by the City.  The Proposer is to provide all requested materials, forms and information. The Proposer is to ensure the materials submitted properly and accurately reflect the Proposer’s offering.  During scoring and evaluation (prior to interviews if any), the City will rely upon the submitted materials and shall not accept materials from the Proposer after the RFP/RFQ deadline; this does not limit the City’s right to consider additional information (such as references that are not provided by the Proposer but are known to the City, or past City experience with the consultant), or to seek clarifications as needed. 
7.10 Prohibited Contacts.
Proposers shall not interfere in any way to discourage other potential and/or prospective proposers from proposing or considering a proposal process.  Prohibited contacts includes but is not limited to any contact, whether direct or indirect (i.e., in writing, by phone, email or other, and by the Proposer or another person acting on behalf of the Proposer) to a likely firm or individual that may discourage or limit competition.  If such activity is evidenced to the satisfaction and in sole discretion of the City department, the Proposer that initiates such contacts may be rejected from the process. 
[bookmark: _Toc524484966][bookmark: _Toc524754153][bookmark: _Toc526492398][bookmark: _Toc528557453][bookmark: _Toc529153513][bookmark: _Toc30899411]7.11   License and Business Tax Requirements.
The Consultant must meet all applicable licensing requirements immediately after contract award or the City may reject the Consultant. Companies must license, report and pay revenue taxes for the Washington State business License (UBI#) and Seattle Business License, if required by law.  Carefully consider those costs before submitting an offer, as the City will not separately pay or reimburse such costs.  
Seattle Business Licensing and associated taxes.
a. If you have a “physical nexus” in the city, you must obtain a Seattle Business license and pay all taxes due before the Contract can be signed.  
b. A “physical nexus” means you have physical presence, such as: a building/facility/employee(s) in Seattle, you make sales trips into Seattle, your own company drives into Seattle for product deliveries, and/or you conduct service work in Seattle (repair, installation, service, maintenance work, on-site consulting, etc.). 
c. We provide a Consultant Questionnaire Form in our submittal package items later in this RFP/RFQ, and it will ask you to specify if you have “physical nexus”.
d. All costs for any licenses, permits and Seattle Business License taxes owed shall be borne by the Consultant and not charged separately to the City.  
e. The apparent successful Consultant(s) must immediately obtain the license and ensure all City taxes are current, unless exempted by City Code due to reasons such as no physical nexus. Failure to do so will cause rejection of the submittal.  
f. The City of Seattle Application for a Business License and additional licensing information can be found this page here: http://www.seattle.gov/licenses/get-a-business-license
g. You can find Business License Application help here: http:/www.seattle.gov/licenses/get-a-business-license/license-application-help
h. Self-Filing You can pay your license and taxes on-line using a credit card  www.seattle.gov/self/
i. For Questions and Assistance, call the Revenue and Consumer Protection (RCP) office which issues business licenses and enforces licensing requirements.  The general e-mail is rca@seattle.gov.  The main phone is 206-684-8484.  
j. The licensing website is http://www.seattle.gov/licenses
k. If a business has extraordinary balances due on their account that would cause undue hardship to the business, the business can contact the License and Tax Administration office at tax@seattle.gov to request additional assistance. 
l. Those holding a City of Seattle Business license may be required to report and pay revenue taxes to the City.  Such costs should be carefully considered by the Consultant prior to submitting your offer.  When allowed by City ordinance, the City will have the right to retain amounts due at the conclusion of a contract by withholding from final invoice payments.
7.12 State Business Licensing. 
Before the contract is signed, you must have a State of Washington business license (a “Unified Business Identifier” known as a UBI#).  If the State of Washington has exempted your business from State licensing (some foreign companies are exempt and sometimes, the State waives licensing because the company has no physical presence in the State), then submit proof of that exemption to the City.  All costs for any licenses, permits and associated tax payments due to the State because of licensing shall be borne by the Consultant and not charged separately to the City.  Instructions and applications are at http://bls.dor.wa.gov/file.aspx  and the State of Washington Department of Revenue is available at 1-800-647-7706.
7.13 Federal Excise Tax.  
The City is exempt from Federal Excise Tax. 
7.14 No Guaranteed Utilization. 
The City does not guarantee utilization of any contract(s) awarded through this RFP/RFQ process.  The solicitation may provide estimates of utilization; such information is for consultant convenience and not a usage guarantee.  The City reserves the right to issue multiple or partial awards, and/or to order work based on City needs. The City may turn to other appropriate contract sources or supplemental contracts to obtain these same or similar services. The City may re-solicit for new additions to the Consultant pool.  Use of such supplemental contracts does not limit the right of the City to terminate existing contracts for convenience or cause.
7.15 Expansion Clause.
The contract limits expansion of scope and new work not expressly provided for within the RFP/RFQ.  

Expansion for New Work (work not specified within the original Scope of Work Section of this Agreement, and/or not specified in the original RFP as intended work for the Agreement) must comply with the following:
 
(a) New Work is not reasonable to solicit separately; (b) is for reasonable purpose; (c) was not reasonably known by the City or Consultant at time of solicitation or was mentioned as a possibility in the solicitation (i.e. future phases of work, or a change in law); (d) is not significant enough to be regarded as an independent body of work; (e) would not attract a different field of competition; and (f) does not change the identity or purpose of the Agreement.  

The City may make exceptions for immaterial changes, emergency or sole source conditions, or other situations required in City opinion. Certain changes are not subject to these limitations, such as additional phases of Work anticipated during solicitation, time extensions, and Work Orders issued on an On-Call contract.  Expansion must be mutually agreed and issued by the City through written Addenda.  New Work performed before an authorizing Amendment may not be eligible for payment.

The City reserves the right to independently solicit and award any New Work to another firm when deemed appropriate or required by City policy.
7.16 Effective Dates of Offer.
Solicitation responses are valid until the City completes award.  Should any Proposer object to this condition, the Proposer must object prior to the Q&A deadline on page 1.
7.17 Cost of Preparing Proposals.
The City is not liable for costs incurred by the Proposer to prepare, submit and present proposals, interviews and/or demonstrations.
[bookmark: _Toc521141125][bookmark: _Toc524484972][bookmark: _Toc524754159][bookmark: _Toc85261716][bookmark: _Toc521141129][bookmark: _Toc524484976][bookmark: _Toc524754163][bookmark: _Toc526492405][bookmark: _Toc528557460][bookmark: _Toc529153520][bookmark: _Toc30899418]7.18 Readability.
The City’s ability to evaluate proposals is influenced by the organization, detail, comprehensive material and readable format of the response. 
7.19 Changes or Corrections to Proposal Submittal.
Prior to the submittal due date, a consultant may change its proposal, if initialed and dated by the Consultant.  No changes are allowed after the closing date and time. 
7.20 Errors in Proposals.
Proposers are responsible for errors and omissions in their proposals.  No error or omission shall diminish the Proposer’s obligations to the City.
7.21 Withdrawal of Proposal.
A submittal may be withdrawn by written request of the submitter.  
[bookmark: _Toc521141131][bookmark: _Toc524484978][bookmark: _Toc524754165][bookmark: _Toc526492407][bookmark: _Toc528557462][bookmark: _Toc529153522][bookmark: _Toc30899420]7.22 Rejection of Proposals.
The City may reject any or all proposals with no penalty.  The City may waive immaterial defects and minor irregularities in any submitted proposal.
[bookmark: _Toc521141132][bookmark: _Toc524484979][bookmark: _Toc524754166][bookmark: _Toc526492408][bookmark: _Toc528557463][bookmark: _Toc529153523][bookmark: _Toc30899421]7.23 Incorporation of RFP/RFQ and Proposal in Contract.
This RFP/RFQ and Proposer’s response, including promises, warranties, commitments, and representations made in the successful proposal once accepted by the City, are binding and incorporated by reference in the City’s contract with the Proposer.
7.24 Independent Contractor.
The Consultant works as an independent contractor.  The City will provide appropriate contract management, but that does not constitute a supervisory relationship to the Consultant. Consultant workers are prohibited from supervising City employees or from direct supervision by a City employee.  Prohibited supervision tasks include conducting a City of Seattle Employee Performance Evaluation, preparing and/or approving a City of Seattle timesheet, administering employee discipline, and similar supervisory actions.
Contract workers shall not be given City office space unless expressly provided for below, and in no case shall such space be provided for over 36 months without specific authorization from the City.  
The City will not provide space in City offices for performance of this work.  Consultants will perform most work from their own office space or the field.
7.25 Equal Benefits.
Seattle Municipal Code Chapter 20.45 (SMC 20.45) requires consideration of whether Proposers provide health and benefits that are the same or equivalent to the domestic partners of employees as to spouses of employees, and of their dependents and family members.  The Consultant Questionnaire requested in the Submittal instructions includes materials to declare your equal benefits status.
7.26A Civil Rights and Title VI.
The City of Seattle, in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department of Transportation, subtitle A, Office of the Secretary, Part 21, nondiscrimination in federally assisted programs of the Department of Transportation issued pursuant to such Act, hereby notifies all submitters that it will affirmatively insure that in any contract entered into pursuant to this advertisement, disadvantaged business enterprises as defined at 49 CFR Part 26 will be afforded full opportunity to submit bids in response to this invitation and will not be discriminated against on the grounds of race, color, national origin or sex in consideration for an award.  To the extent applicable and except to the extent that the federal cognizant agency determines otherwise in writing, the submitter agrees to comply with the policies of Executive Order No. 13166, "Improving Access to Services for Persons with Limited English Proficiency," 42 U.S.C. § 2000d-1 note, and with the provisions of U.S. DOT Notice, “DOT Guidance to Recipients on Special Language Services to Limited English Proficient (LEP) Beneficiaries,” 66 Fed. Reg. 6733 et seq., January 22, 2001 if awarded under a US DOT agency. The submitter further agrees to comply with the policies of Executive Order No. 12898, "Federal Actions to Address Environmental Justice in Minority Populations and Low-Income.” 
7.26B Disadvantaged Business Enterprise (DBE) Program.
As a recipient of Federal Aid Funds, the City of Seattle is required to follow 49 Code of Federal Regulations (CFR) Part 26 “Participation by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs.” The Seattle DBE goal at the date of this solicitation is 20.4%. It is anticipated that the agreement resulting from this solicitation will utilize federal funds. Therefore, all requirements under the City’s DBE Program and the SDOT DBE Procedures for Consultant Contracts shall be followed. Washington DBEs are registered here. The U.S. Department of Transportation DBE website hosts links for all state DBE registries for out-of-state entities:  https://www.transit.dot.gov/dbe.
Consultants are advised that any agreement, including subcontracts, awarded pursuant to this RFQ shall include the following assurance:
"The consultant, sub-recipient or subconsultant shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract. The consultant shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted contracts. Failure by the consultant to carry out these requirements is a material breach of this contract, which may result in the termination of this contract or such other remedy as the recipient deems appropriate."
7.26C Indirect Overhead and Indirect Cost Rates and Adjustment Requests
Indirect Overhead / Indirect Cost Rate Documentation and Adjustment Requests
The use of an Indirect Cost Rate (ICR) shall be compliant with 48 CFR Part 31.2 of the Federal Acquisition Regulations (FAR 31.2).  Consultant / Subconsultant(s) shall provide documentation substantiating their Indirect Cost Rate (ICR). Documentation includes approval and record of audited indirect cost rate pool.   
The use of an Indirect Cost Rate (ICR) may also be compliant with Washington state law if approved by a Washington State agency such as the Washington State Department of Transportation.  Consultant / Subconsultant(s) shall provide documentation substantiating their Indirect Cost Rate (ICR). Documentation includes approval and record of audited indirect cost rate pool.  
The use of an Indirect Cost Rate (ICR) or Overhead rate may also be the result of audited financial statements and overhead pool as signed and approved by an independent, licensed financial auditor. Consultant / Subconsultant(s) shall provide documentation substantiating their Overhead or Indirect Cost Rate (ICR). Documentation includes signed letter from the independent financial auditor and record of audited indirect cost rate pool.  
If a Consultant / Subconsultant(s) does not have an independently audited and approved Overhead rate or approved ICR, and can demonstrate that an audit poses an insurmountable financial impact to the Consultant / Subconsultant(s), the Consultant / Subconsultant(s) may negotiate an appropriate overhead rate. The Consultant / Subconsultant(s) are responsible for charging in a manner fully compliant with FAR 31.2 and may reach a negotiated rate with the Seattle Department of Transportation.
Consultants may submit ICR and overhead rate adjustments on an annual basis, beginning twelve months from the Execution Date of the Agreement, in compliance with FAR 31.2.
7.27 Insurance Requirements.
Any special insurance requirements are provided as an Attachment. If attached, provide proof of insurance and additional insured endorsement policy language to the City before Contract execution.  The apparent successful Proposer must promptly provide proof of insurance to the City upon receipt of the notice of intent to award.    
Consultants are encouraged to immediately contact their insurance broker to begin preparation of the required insurance documents, if the Consultant is selected as a finalist.  Proposers may elect to provide the requested insurance documents within their Proposal.
[bookmark: _Toc521141126][bookmark: _Toc524484973][bookmark: _Toc524754160][bookmark: _Toc526492402][bookmark: _Toc528557457][bookmark: _Toc529153517][bookmark: _Toc30899415]7.28 Proprietary Materials.
The State of Washington’s Public Records Act (Release/Disclosure of Public Records): Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act) all materials received or created by the City of Seattle are considered public records.  These records include but are not limited to bid or proposal submittals, agreement documents, contract work product, or other bid material.  

The State of Washington’s Public Records Act requires that public records must be promptly disclosed by the City upon request unless that RCW or another Washington State statute specifically exempts records from disclosure.  Exemptions are narrow and explicit and are listed in Washington State Law (Reference RCW 42.56 and RCW 19.108).  

Bidders/proposers must be familiar with the Washington State Public Records Act and the limits of record disclosure exemptions.  For more information, visit the Washington State Legislature’s website at http://app.leg.wa.gov/rcw/default.aspx?cite=42.56. 

If you have any questions about disclosure of the records you submit with your bid, contact the Procurement Contact named in this document. 

Marking Your Records Exempt from Disclosure (Protected, Confidential, or Proprietary)
As mentioned above, all City of Seattle offices (“the City”) are required to promptly make public records available upon request.  However, under Washington State Law some records or portions of records are considered legally exempt from disclosure and can be withheld.  A list and description of records identified as exempt by the Public Records Act can be found in RCW 42.56 and RCW 19.108.

If you believe any of the records you are submitting to the City as part of your bid/proposal or contract work products, are exempt from disclosure you can request that they not be released before you receive notification.  To do so you must complete the City Non-Disclosure Request Form (“the Form”) provided by the City (see page 4 on the Consultant Questionnaire) and very clearly and specifically identify each record and the exemption(s) that may apply.  (If you are awarded a City contract, the same exemption designation will carry forward to the contract records.)

The City will not withhold materials from disclosure simply because you mark them with a document header or footer, page stamp, or a generic statement that a document is non-disclosable, exempt, confidential, proprietary, or protected.  Do not identify an entire page as exempt unless each sentence is within the exemption scope; instead, identify paragraphs or sentences that meet the specific exemption criteria you cite on the Form.  Only the specific records or portions of records properly listed on the Form will be protected and withheld for notice.  All other records will be considered fully disclosable upon request. 

If the City receives a public disclosure request for any records you have properly and specifically listed on the Form, the City will notify you in writing of the request and will postpone disclosure.  While it is not a legal obligation, the City, as a courtesy, will allow you up to ten business days to file a court injunction to prevent the City from releasing the records (reference RCW 42.56.540).  If you fail to obtain a Court order within the ten days, the City may release the documents. 

The City will not assert an exemption from disclosure on your behalf.  If you believe a record(s) is exempt from disclosure you are obligated to clearly identify it as such on the Form and submit it with your solicitation.  Should a public record request be submitted to Purchasing for that record(s), you can then seek an injunction under RCW 42.56 to prevent release.  By submitting a bid document, the bidder acknowledges this obligation; the proposer also acknowledges that the City will have no obligation or liability to the proposer if the records are disclosed.

Requesting Disclosure of Public Records
The City asks bidders and their companies to refrain from requesting public disclosure of bids until an intention to award is announced.  This measure is intended to protect the integrity of the solicitation process particularly during the evaluation and selection process or in the event of a cancellation or re-solicitation.  With this preference stated, the City will continue to be responsive to all requests for disclosure of public records as required by State Law.  If you do wish to make a request for records, visit https://www.seattle.gov/public-records/public-records-request-center. 
7.29 Ethics Code.
Familiarize yourself with the City Ethics code:  http://www.seattle.gov/ethics/etpub/et_home.htm.    For an in-depth explanation of the City’s Ethics Code for Contractors, Vendors, Customers and Clients, visit: http://www.seattle.gov/ethics/etpub/faqcontractorexplan.htm. Any questions should be addressed to Seattle Ethics and Elections Commission at 206-684-8500.  
No Gifts and Gratuities.  
Consultants shall not directly or indirectly offer anything (such as retainers, loans, entertainment, favors, gifts, tickets, trips, bonuses, donations, special discounts, work, or meals) to any City employee, volunteer or official, if it is intended or may appear to a reasonable person to be intended to obtain or give special consideration to the Consultant.  An example of this is giving sporting event tickets to a City employee who is also on the evaluation team of a solicitation to which you submitted or intend to submit. The definition of what a “benefit” would be is broad and could include not only awarding a contract but also the administration of the contract or evaluating contract performance.  The rule works both ways, as it also prohibits City employees from soliciting items from consultants.  
Involvement of Current and Former City Employees.
The Consultant Questionnaire within your submittal documents prompts you to disclose any current or former City employees, official or volunteer that is working or assisting on solicitation of City business or on completion of an awarded contract.  Update that information during the contract.  
Contract Workers with over 1,000 Hours.
The Ethics Code applies to consultant workers that perform over 1,000 cumulative hours on any City contract during any 12-month period.  Any such employee must abide by the City Ethics Code. The Consultant is to be aware and familiar with the Ethics Code accordingly.
No Conflict of Interest.  
Consultant (including officer, director, trustee, partner or employee) must not have a business interest or a close family or domestic relationship with any City official, officer or employee who was, is, or will be involved in selection, negotiation, drafting, signing, administration or evaluating Consultant performance. The City shall make sole determination as to compliance.  
Campaign Contributions (Initiative Measure No. 122)
Elected officials and candidates are prohibited from accepting or soliciting campaign contributions from anyone having at least $250,000 in contracts with the City in the last two years or who has paid at least $5,000 in the last 12 months to lobby the City.  See Initiative 122, or call the Ethics Director with questions.  
7.30 Background Checks and Immigrant Status.
Background checks will not be required for workers that will be performing the work under this contract.  The City has strict policies regarding the use of Background checks, criminal checks, immigrant status, and/or religious affiliation for contract workers.  The policies are incorporated into the contract and available for viewing on-line at  http://www.seattle.gov/purchasing-and-contracting/social-equity/background-checks. 
[bookmark: _Hlk508208481]7.31 Notification Requirements for Federal Immigration Enforcement Activities.
[bookmark: _Hlk508193128]Prior to responding to any requests from an employee or agent of any federal immigration agency including the Immigration and Customs Enforcement (ICE), the U.S. Department of Homeland Security (DHS), Homeland Security Investigations (HSI), Enforcement Removal Operations (ERO), Customs and Border Protection (CBP), and U.S. Citizenship and Immigration Services (USCIS) regarding your City contract, Consultants shall notify the Project Manager immediately.  

Such requests include, but are not limited to:

a. requests for access to non-public areas in City buildings and venues (i.e., areas not open to the public such as staff work areas that require card key access and other areas designated as “private” or “employee only”); or 
b. requests for data or information (written or oral) about workers engaged in the work of this contract or City employees.

No access or information shall be provided without prior review and consent of the City. The Consultant shall request the ICE authority to wait until the Project Manager is able to verify the credentials and authority of the ICE agent and will direct the Consultant on how to proceed.  
[bookmark: _Toc127515830][bookmark: _Toc521141123][bookmark: _Toc524484970][bookmark: _Toc524754157]Response Materials and Submittal.
Prepare your response as follows.  Use the following format and provide all attachments.  Failure to provide all information below on proper forms and in the order requested, may cause the City to reject your response.

1. Mandatory - Consultant Questionnaire:  
Submit the following in your response, even if you previously submitted one to the city for a different solicitation.
http://www.seattle.gov/Documents/Departments/FAS/PurchasingAndContracting/Consulting/fas-cpcs-consultant-questionnaire.docx 

2. Letter of interest – Page Limit (1) (single sided)

3. Proof of Legal Business Name (if applicable): 
Provide a certificate or documentation from the Secretary of State in which you incorporated that shows your company legal name.  Many companies use a “Doing Business As” name or nickname in daily business; the City requires the legal name for your company.  When preparing all forms below, use the proper company legal name. Your company’s legal name can be verified through the State Corporation Commission in the state in which you were established, which is often located within the Secretary of State’s Office for each state.  For the State of Washington, see  http://www.secstate.wa.gov/corps/

4. Mandatory – Minimum Qualifications – Page Limit (3) (single-sided):  
List each Minimum Qualification, and exactly how you achieve or exceed each minimum qualification.  Remember that the determination you have achieved all the minimum qualifications is made from this page.  The evaluation committee is not obligated to check references or search other materials to make this decision.  
		
5. Mandatory - Disadvantaged Business Enterprise (DBE) Requirements:  
The FTA requires implementation of 49 CFR Part 26, which requires the City to require contractor responsiveness in engaging DBEs on federally funded projects and to ensure non-discrimination by contractors. The Seattle DBE goal at the date of this solicitation is 20.4% with an 8.4% race conscious component. This solicitation has a mandatory race conscious utilization goal of 4%.

To be considered responsive under this solicitation, Consultant are required to submit the following forms:
· DBE Plan
· Written Confirmation (from each Subconsultant), and
· Proposer’s List
Additional information on these requirements are outlined in the attached Notice to Proposers document.

6. Mandatory – Proposal Response – Page Limit (10) (single-sided):

This document details the submittal requirements for your proposal response. The City will evaluate proposals using the criteria below. Responses will be evaluated, scored, and ranked.

A. Proposed Team & Qualifications (15 points total)
a. Provide the proposed team organization including all subconsultants if any. (10 points) 
i. Identify your key team members, including the Project Manager and designated facilitator, and include a description of their role, level of involvement, credentials, number of years of professional experience, number of years with their current firm, and location. 
ii. Identify how the proposed staff and team members have successfully worked together on previous projects. 
b. Describe your proposed approach to collaboration over the duration of the project. (5 points) 
i. What strengths and challenges do you anticipate working on a multi-department effort with diverse perspectives? How would you overcome those challenges?
B. Relevant Project Experience (20 points total)
a. Describe project team members’ experience in successfully delivering projects of similar scale and work elements as required for this project.
i. Provide example projects performed within the last five years. Example projects should be similar in scope, magnitude and complexity to the work proposed for this project. 
ii. Describe the team’s relevant experience in building community relationships and practicing relational culture. 
iii. Describe the team’s experience in facilitating the development of equitable planning and policy outcomes with diverse stakeholders and BIPOC communities specifically in the intersection of transportation and equitable development.
iv. Describe the team’s experience in leadership development, community building and facilitating community-centered processes.
C. Project Understanding and Approach (40 points total)
a. Describe your understanding of the objectives of the project. (10 points) 
b. Discuss and explain your approach to ensuring successful completion of the scope described in Section 5. (30 points)
D. Proposal Response Questions (25 points)
In addition to describing your approach to the scope of work, please answer the questions below.  Whenever possible, please reference previous experiences and examples in your response:
a. Describe different decision-making models you would use when facilitating a community advisory group made up of diverse BIPOC voices. (5 points)
b. Describe how you would facilitate discussions involving complex planning and policy topics to community members without a technical background. Conversely, describe how would you facilitate discussions involving the lived experience of BIPOC community members in efforts to develop planning and policy strategies, approaches, and recommendations. (10 points)
c. Describe how you would center racial equity and restorative practices in your facilitation approach with individuals from communities that have experienced historical institutional racism. Describe how you would center the lived experience of BIPOC community members. (10 points)

7. Mandatory – Cost and Pricing:
Provide a fully-loaded hourly rate, including a breakdown of the total number of hours to complete the Work and a firm fixed price based on the Scope of Work and deliverables provided in the solicitation. Costs shall include all direct, indirect and overhead expenses, including travel and lodging expenses and any other allowable reimbursable costs incurred by the Consultant to perform the Work.

Do not include contingency or assumptions in your cost proposal. Instead, you may include a separate breakdown for out-of-scope costs, including scope of work, hours and any assumptions for the City to consider in your proposal.

The City may request additional clarification or a breakdown of the hours and costs with the top-ranking proposers.

8. Mandatory – Certification Regarding Lobbying:
49 Code of Federal Regulations (CFR) Part 20.110 requires a signed certificate to be included with your submittal.  To be considered responsive, submittals must contain a signed copy of the attached Federal Lobbying Certification.

9. Mandatory – Debarment Certification
This Agreement is a covered transaction for purposes of 49 CFR Part 29.  As such, the Consultant is required to verify that the Consultant, its principals, as defined in 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined in 49 CFR 29.940 and 29.945. The Consultant is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.  To be considered responsive, submittals must contain a completed and signed copy of the attached Federal Debarment Certification.  

Submittal Checklist.
Your response should be packaged with each of the following.  This list assists with quality control before submittal of your final package.  Addenda may change this list; check any final instructions:
☐  1. Mandatory - Consultant Questionnaire
☐  2. Letter of Interest 
☐  3. Proof of Legal Business Name
☐  4. Mandatory – Minimum Qualifications
☐  5. Mandatory – Disadvantaged Business Enterprise (DBE) Requirements – DBE Plan, Written Confirmation (from each Subconsultant), and Proposer’s List
☐  6. Mandatory – Proposal Response
☐  7. Mandatory – Cost and Pricing 
☐  8. Mandatory – Certification Regarding Lobbying
☐  9. Mandatory – Debarment Certification
[bookmark: _Toc524485070][bookmark: _Toc524754256][bookmark: _Toc526492445][bookmark: _Toc528557501][bookmark: _Toc529153561][bookmark: _Toc30899498][bookmark: _Toc127515831]Selection Process.
9.1 Initial Screening 
The City will review responses for responsiveness and responsibility.  Those found responsive and responsible based on an initial review shall proceed to Step 2.  Equal Benefits, Minimum Qualifications, an Inclusion Plan, satisfactory financial responsibility and other elements are screened in this Step.  A significant failure to perform on past City projects may also be considered in determining the responsibility of a firm.
9.2 Proposal Evaluation  
The City will evaluate proposals using the criteria below. Responses will be evaluated, scored and ranked.

Evaluation Criteria:

	Criteria
	Points 

	Proposed Team & Qualifications 
	15

	Relevant Project Experience
	20

	Project Understanding and Approach
	40

	Proposal Response Questions
	25

	Total
	100 Points



9.3 Interviews 
The City may interview top ranked firms from the proposal evaluation. If interviews are conducted, rankings of firms shall be determined by the City, using the combined results of interviews and proposal submittals. Consultants invited to interview are to bring the assigned key person(s) named by the Consultant in the Proposal and may bring other key personnel named in the Proposal. The Consultant shall not bring individuals who do not work for the Consultant or are not on the project team without advance authorization by the Procurement Contact. If interviews are conducted, they will be worth 100 additional points.
9.4 References
The City may contact one or more references.  The City may use references named or not named by the Proposer.  The City may also consider the results of performance evaluations issued by the City on past projects.
9.5 Selection
The City shall select the highest ranked Proposer(s) for award, including written proposal and the interview (if applicable). The City reserves the right to make a final selection based on the combined results and/or the overall consensus of the Consultant Evaluation Committee.
[bookmark: _Hlk480355931]9.6 Contract Negotiations
The highest ranked Proposer will be asked to bring forward a fee schedule and pricing proposal for negotiation and discussion with the City. The City may negotiate any aspect of the proposal or the solicitation. The City cannot modify contract provisions mandated by Federal, State or City law: Equal Benefits, Audit (Review of Vendor records), DBE and EEO, Confidentiality, Debarment, or mutual indemnification. 
9.7 Right to Award to next ranked Consultant.
If a contract is executed resulting from this solicitation and is terminated within 90-days, the City may return to the solicitation process to award to the next highest ranked responsive Consultant by mutual agreement with such Consultant.  New awards thereafter are also extended this right.  
9.8 Repeat of Evaluation: 
If no Consultant is selected at the conclusion of all the steps, the City may return to any step in the process to repeat the evaluation with those proposals active at that step.  The City shall then sequentially step through all remaining steps as if conducting a new evaluation process. The City reserves the right to terminate the process if no proposals meet its requirements.

[bookmark: _Toc127515832]Award and Contract Execution. 
The Procurement Contact will provide timely notice of an intent to award to all Consultants responding to the Solicitation. 
10.1 Protests.
Interested parties that wish to protest any aspect of this RFP selection process shall provide written notice to the Procurement Contact. Note the City shall notify Federal Transit Administration if protesting a solicitation for contracts with FTA funds.
10.2 Protests – Purchasing and Contracting.
The City has rules to govern the rights and obligations of interested parties that desire to submit a complaint or protest to this process.  See the City website at https://www.seattle.gov/purchasing-and-contracting/doing-business-with-the-city/solicitation-and-selection-protest-protocols.  Interested parties have the obligation to know of and understand these rules, and to seek clarification from the City. Note there are time limits on protests, and submitters have final responsibility to learn of results in sufficient time for such protests to be filed in a timely manner.   
10.3 Limited Debriefs.
[bookmark: _Toc79482493][bookmark: _Toc85261728]The City issues results and award decisions to all bidders. The City provides debriefing on a limited basis for the purpose of allowing bidders to understand how they may improve in future bidding opportunities.
10.4 Instructions to the Apparently Successful Consultant(s).
The Apparently Successful Consultant(s) will receive an Intent to Award Letter from the Procurement Contact after award decisions are made by the City.  The Letter will include instructions for final submittals due prior to execution of the contract.  

Once the City has finalized and issued the contract for signature, the Consultant must execute the contract and provide all requested documents within ten (10) business days.  This includes attaining a Seattle Business License, payment of associated taxes due, and providing proof of insurance.  If the Consultant fails to execute the contract with all documents within the ten (10) daytime frame, the City may cancel the award and proceed to the next ranked Consultant, or cancel or reissue this solicitation.  Cancellation of an award for failure to execute the Contract as attached may disqualify the firm from future solicitations for this same work.
10.5 Checklist of Requirements Prior to Award.
The Consultant(s) should anticipate the Letter will require at least the following.  Consultants are encouraged to prepare these documents when possible, to eliminate risks of late compliance.
· Seattle Business License is current and all taxes due have been paid.
· State of Washington Business License.
· Evidence of Insurance (if required)
· Special Licenses (if any)
· Vaccine Attestation form (available at www.seattle.gov/contractorvax) 
10.6 Taxpayer Identification Number and W-9.
Unless the Consultant has already submitted a Taxpayer Identification Number and Certification Request Form (W-9) to the City, the Consultant must execute and submit this form prior to the contract execution date.  
http://www.irs.gov/pub/irs-pdf/fw9.pdf
[bookmark: businesscase][bookmark: taxpayeridandw9formappendix]10.7 Insurance Requirements 
Proof of insurance is required, link to Insurance Transmittal Form below.
http://www.seattle.gov/Documents/Departments/FAS/PurchasingAndContracting/Consulting/fas-city-finance-risk-transmittal-consultant-services.docx
10.8 Standard Consultant Contract Template
Found here: 
http://www.seattle.gov/Documents/Departments/FAS/PurchasingAndContracting/Consulting/fas-PC-consultant-standard-roster-consultant-agreement.docx

Additional clauses for Federal Transit Administration funded projects apply to this contract and will be inserted into the contract:

											
10.9 Federal Information and Forms

1. Notice to Proposers



2. DBE Plan


3. DBE Written Confirmation



4. Proposer’s List



5. Federal Lobbying Certification



6. Federal Debarment Certification
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Why is the City of Seattle 
Focusing on ETOD?
Seattle is experiencing growth and investments that have added 
pressure to the housing affordability and displacement crisis for low-
income Black, Indigenous, and People of Color communities. With 
new transit coming in the next decade, putting more pressure on 
land and housing, we need a strong vision for what development 
without displacement could be in neighborhoods that are at risk of 
displacement. We hope to resource and collaborate with community 
based organizations, centers of faith, and local institutions to develop of 
a vision that centers on community power, community land ownership, 
affordable housing and other community benefits, safe and efficient 
transportation, a healthy environment, and economic justice.


We need solutions to address institutional racism that often come with 
major infrastructure investments, so that: 


1.	 Communities who most depend on transit 
to get where they need to go, have reliable, 
accessible, fast, and free transportation 
options.


2.	 All communities have housing that is afford-
able, healthy, accessible, and supports the 
needs of their household.


3.	 Communities determine the priorities for 
new construction and development.


4.	 Community owns and stewards a significant 
percentage of land which cannot be bought 
and sold for profit. Communities determine 
the priorities for new construction and devel-
opment.


5.	 Communities are safe and can seek account-
ability for harm through transformative justice* 
practices.


6.	 Communities have a healthy environment 
supported by universal design*, beautiful 
places to live, work, play, and gather. 


7.	 Communities are powerful and actively par-
ticipate in decision making.


8.	 Communities have a thriving natural envi-
ronment and have infrastructure to weather 
climate disasters.
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EDI Origin Story
The Equitable Development Initiative is a 
funding and policy program founded in 2015 
to invest and grow community driven strat-
egies to address displacement, focusing on 
land acquisitions, capital project funding, and 
capacity building with organizations led by 
communities at highest risk of displacement. 
The EDI program resulted from the advocacy 
efforts of South CORE, a coalition of 21 com-
munity organizations to mitigate the antic-
ipated displacement in the 20-year growth 
strategy and comprehensive plan—Seattle 
2035. Through a co-creation process with the 
Race and Social Equity Taskforce—a coali-
tion of community-based organizations with 
long-term aspirations to own and develop 
community centered capital projects—and 
South CORE , staff and community organizers 
worked towards a vision for community con-
trolled and inspired development and drafted 
the Equitable Development Implementation 
Plan, centered on five demonstration proj-
ects in the Chinatown International District, 
Central District, and Rainier Valley. These 
three neighborhoods represent areas in the 
city that had been redlined, actively disinvest-
ed in, experiencing significant displacement 
risk and where targeted investments in ho-
listic anti-displacement solutions could result 
in keeping residents, community institutions, 
and small businesses rooted in place. Initially 
funded through a one-time $16 million dollars 
resulting from the sale of a public property, 
the EDI program now has nearly $20 million 
in annual funding.


Background
To support this transformative work, the City of 
Seattle is leveraging a $1.75 million grant from 
the Federal Transportation Authority to support 
equitable transit-oriented development along 
the West Seattle Ballard Link Extension (WSBLE) 
corridor. The purpose of the Pilot Program for 
Transit-Oriented Development (TOD) Planning 
grant is to do comprehensive planning for the 
light rail line from Ballard to West Seattle and 
will have implications for equitable transit-ori-
ented development throughout the City.


Proposed Outcomes: 
The Equitable Transit Oriented Development 
(ETOD) Strategy and Implementation Plan will 
refine the City of Seattle’s approach to advancing 
community-driven outcomes in high-capacity 
transit station areas piloted along the WSBLE 
alignment. By centering communities who are 
most impacted by investments in public infra-
structure in the process—Black and Indigenous 
and people of color, immigrants and refugees, 
English language learners, LGBTQ people, youth, 
elders, and people living with disabilities—this 
approach attempts to address the root causes 
of displacement and deliver self-determination 
through community led and owned develop-
ment. An Equitable TOD Strategy and Implemen-
tation Plan is actionable and may include identi-
fying opportunity sites and funding mechanisms 
for key locations.
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How Did We Get Here?
The Case for Equitable Transit Oriented Development


Colonization of Seattle and the Puget Sound
In 1855, four years after white settlers arrived 
in the central Puget Sound Region, the Treaty of 
Point Elliott was signed, which severely limited 
land for indigenous people. A decade later, 
Seattle was incorporated and land laws were 
established to restrict Indigenous communities 
from having access to the very land they thrived 
upon.


Our Region’s History of Exclusion
We continue to experience the pattern of insti-
tutional exclusion of people of color in the late 
1800s through Chinese Exclusion. In the 1850s, 
Chinese immigrants began arriving in America in 
significant numbers. These immigrants became 
integral in building the transcontinental rail-
roads. With the influx of Chinese immigrants, 
competition for jobs and anti-Chinese senti-
ments increased. In 1882, the Chinese Exclusion 
Act was enacted to ban Chinese immigrants 
from entering the county and deported those 
who arrived after 1880. Anti-Chinese sentiments 
escalated dramatically in 1886 when violent riots 
in Seattle erupted. In nearby Tacoma, a mob 
rounded up Chinese residents and forced to 
march eight miles to the Lake View train station 
where they were forced to board a train to Port-
land (Pfaelzer 2007, p. 221-222).


 


We also see our transit systems, built largely 
with Chinese labor, used for reinforcing racism 
and exclusion. In 1942, as a result of Executive 
Order 9066, Japanese men were marched from 
the US Immigration Detention Building to King 
Street Station where they boarded a train for an 
internment camp at Fort Missoula, Montana.


Source: https://i0.wp.com/resisters.com/wp-con-
tent/uploads/2021/08/THEN-2_Times-photo.
jpg?ssl=1


1851 White settlers arrive


1855


1865


1869


Point Elliott Treaty


Initial Seattle incorporation;
Native Americans prohibited 
from living in Seattle unless 
employed by white residents


Current Seattle government 
established
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Racially Restrictive Covenants
In addition to colonization and policies related 
to Chinese Exclusion and Japanese internment, 
we also see a long and extensive history of racial 
restrictive covenants and housing segregation 
in Seattle.  Throughout the 1920s, 1930s and 
1940s, restrictive covenants played a major role 
in dictating municipal demographics.  Neigh-
borhoods in North Seattle, West Seattle, South 
Seattle and in the new suburbs across Lake 
Washington adopted deed restrictions to keep 
out non-White and sometimes Jewish families. 
Some central neighborhoods in Capitol Hill, 
Queen Anne, and Madison Park also armed 
themselves with covenants.  By the end of the 
1920s, a ring of deed restrictions meant that 
people of color had few options.


Transit and Real Estate Investments
For a lot of us transportation represents how 
we get around connecting us to jobs, housing, 
services, education, healthcare. In fact, our 
economy requires a mobile workforce- employ-
ers need people to be able to get to work, we 
have centralized universities and healthcare 
facilities that people need to travel to. 


A secondary purpose of infrastructure invest-
ments like transit is making the land near those 
investments more desirable. Rail transit and real 
estate are closely linked – local real estate and 
development interests have always and continue 
to be behind the scenes. Decisions about region-
al transportation – that is, how people through-
out an urban area get around – are influenced 
heavily by powerful interests like developers 
who put profits above the public interest. 


Streetcars
In 1890, when the city was still young, only 
80,000 people, private companies began to form 
to build street railways to connect new devel-
opments to the center city where the jobs and 
services were.  This included the Rainier Valley, 
which received its streetcar system primarily 
to facilitate land development. By 1918 (when 
Seattle had about 250,000 people) there were 22 
separate, privately owned systems running over 
200 miles of tracks. 


•	 JK Edmiston and his partners bought 40 acre 
of land near the end of the line, logged the 
area and “launched a vigorous campaign to 
promote the new town.”  


•	 Built a rail line by 1891 called “Rainier Avenue 
Electric Railway” and population boomed.


•	 Line eventually extended to Rainier Beach, 
with developments springing up in between


1890 Private companies form 
and want to sell land


1918


1941


1956


22 privately owned 
streetcar routes


End of streetcars in Seattle


Federal Highway Act


Many lines were built by business leaders inter-
ested more in selling land than running street-
cars.


Once the neighborhoods were populated by 
new residents, the private owners stopped sub-
sidizing the transit system they had created and 
by that time people depended on the streetcars 
to get around, the city was forced to buy and 
operate the streetcar network. Following similar 
patterns as other cities, the streetcar system 
was dismantled to make way for less expensive 
busses and private cars and by 1941 the last 
streetcar in Seattle stopped operating. Largely, 
this effort was fueled by General Motors who 
were also advocating at the federal level to push 
for highway development across the country.
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Highways
Highways were built to serve predominate-
ly white workers who moved out of the City 
because of prejudice towards new Black and 
brown residents moving into the city neighbor-
hoods where they lived. All of a sudden there is 
a significant portion of the workforce traveling 
from the suburbs to jobs in the City that were 
causing traffic on smaller local roadways.


•	 As cities were looking for a way to solve this 
new traffic problem, governments looked 
towards new federal highway money to 
create new road capacity AND serve as cover 
for racist ‘urban renewal’ strategies and the 
systematic destruction of thriving black and 
brown communities across the country. “The 
process of routing roads through black com-
munities was so common it even had a name 
among critics: ‘White roads through black 
bedrooms.’”


•	 “In the first 20 years of the federal interstate 
system alone, Foxx said, highway construc-
tion displaced 475,000 families and over 
a million Americans. Most of them were 
low-income people of color in urban cores. ”- 
Transportation Secretary Foxx


•	 Transportation and real estate/ displacement 
have always been inextricably linked.


In our region, highways construction enabled 
and reinforced patterns of suburban sprawl and 
literally cut the Chinatown international district 
in half, both displacing residents and community 
institutions but also physically separating the 
community. There was major organizing and 
advocacy when the highways was constructed 
from community leaders and coalitions and CID 
communities continue to push for remediation 
of the harm that I5 continues to cause in the 
neighborhood.


Community Advocacy Against 
Displacement
The displacement of Nihonmachi and the 
Chinatown International District due to con-
struction of I-5 in the 1950s was a part a 
pattern of institutional racism that resulted in 
disinvestments, continued displacement and 
large scale projects like Kingdome. In 1971, 
as Kingdome was being planned, the neglect 
of communities of color exposed disparities 
including lack of decent housing, inadequate 
social and health services, and racial dis-
crimination. These conditions and injustices 
gave birth to a movement of local community 
organizing and advocacy efforts that result-
ed in the establishment of the International 
District Improvement Association (today know 
as InterIm CDA), the International District 
Community Health Clinic and the Seattle 
Chinatown International District Preservation 
Development Authority.
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How is the City Developing an ETOD 
Strategy?
City policies and investments often have disproportionate impacts on 
communities color, but they are often not part of designing processes 
from the beginning when the approach is shaped, core foundational 
questions are asked or decisions are made. Our processes are often 
rigid and do not allow space to adapt to our dynamic communities. We 
often engage community when core decisions are already made and 
outcomes are already defined. We seek to plan differently, challenge 
assumptions and identify blind spots that City planners often have about 
our communities.


Process:
In May of 2021, City staff recruited five core 
steering committee members to develop a 
framework and process advancing the ETOD 
Strategy and Implementation Plan. With support 
from the FTA funds, staff were able to incor-
porate the voices of five committee members 
who brought expertise in community visioning, 
creative facilitation and creating equitable pro-
cesses to help to define values, vision, and the 
scope for a larger engagement process. Over the 
course of six months, the core steering group 
met with staff to ground in the current opportu-
nity, learn from local and national equitable TOD 
examples, and co-develop deliverables that is 
summarized below.
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An ETOD Strategy Starts with a Vision
Visioning is a practice used to imagine what we 
want the future to look like, but it’s not always 
a practice that comes easily. Simply put, vision-
ing work is science fiction. It can mean moving 
beyond what is possible to imagine a future- or 
a neighborhood- that has never existed before. 
Science fiction authors have used their writing to 
challenge social and political norms, in the same 
way we hope to push back against the “inevi-
tability” of displacement resulting from invest-
ments in public infrastructure like transit. 


“We live in capitalism. Its power 
seems inescapable. But then, so 
did the divine right of kings. Any 
human power can be resisted and 
changed by human beings,” 


— exclaimed science fiction author Ursula K. 
LeGuin in 2014 National Book Award acceptance 


speech.


Visionary fiction author and abolitionist Walida 
Imarisha built on the sentiment, 


“This is precisely why we need 
science fiction: It allows us to 
imagine possibilities outside of 
what exists today. The only way we 
know we can challenge the divine 
right of kings is by being able to 
imagine a world where kings no 
longer rule us—or do not even 
exist.” 
Visioning works must be led by the communi-
ties closest to the impact, those who have been 
made vulnerable to displacement by structural 
racism and white supremacy.


Visioning work is important for the kind of 
planning and policy making we are setting up 
through the ETOD Core Steering Group for a few 
important reasons:


•	 Vision inspires: You can certainly move 
someone to action based on injustice and 
negative impacts for a short-term action but 
co-creating and sharing a vision can inspire 
and keep people engaged for the long term.


•	 North star: when you get stuck and lost in 
process, a strong and transformative vision 
helps you take intermediate steps that keep 
you on track.


•	 Vision can go beyond what is possible now: 
Sometimes people get stuck in what is possi-
ble or believable, visioning helps us imagine 
beyond our current context and without 
compromise.


•	 Vision can ask big question: what does it look 
like for BIPOC, people with disability, queer 
and trans, low-income communities to be 
free?
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The Core Steering Group developed a draft vision that inspires and helps us imagine a different 
outcome, one where all communities thrive.


ETOD Vision
“People are aware that they cannot continue in the same old way but 
are immobilized because they cannot imagine an alternative. We need 
a vision that recognizes that we are at one of the great turning points 
in human history when the survival of our planet and the restoration 
of our humanity require a great sea change in our ecological, economic, 
political, and spiritual values.” 


—Grace Lee Bogs


Communities who most 
depend on transit to get 
where they need to go 


have reliable, accessible, 
fast, and affordable trans-


portation options.


Communities are safe and 
can seek accountability for 
harm through transforma-


tive justice practices.


Communities determine 
the priorities for new 


construction and develop-
ment.


Communities are powerful 
and actively participate in 


decision making.


All communities have 
housing that is affordable, 


healthy, accessible, and 
supports the needs of 


their household.


Communities have a 
healthy environment 


supported by universal 
design, beautiful places 
to live, work, play, and 


gather. 


Community owns and 
stewards a significant 


percentage of land which 
cannot be bought and sold 


for profit.


Communities have a thriv-
ing natural environment 


and have infrastructure to 
weather climate disasters.
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How Do We Achieve This Vision?
While the vision clarifies the long-term end goal, we rely on values 
to help determine the strategy and tactics to achieve the vision. The 
Core Steering Group set process and implementation values to clearly 
communicate how we will work together and as a filter to guide the work 
moving forward.


Process Values:


1.	 Transparency: with each other and from the City.
2.	 Move at the speed of trust.
3.	 Honor and celebrate lived experience and expertise.
4.	 Culture of feedback, flexibility, and authenticity.
5.	 Take things slow and break down jargon and indus-


try language
6.	 Consent based decision making
7.	 Center people and communities who have ex-


perienced harm, ensuring representation from 
communities often left out of planning processes 
including Black and indigenous and people of color, 
immigrants and refugees, English language learn-
ers, LGBTQ people, youth, elders, people living with 
disabilities, people who are un‐housed, and people 
with intersecting identities and multiple community 
ties.


8.	 Lead with Race and intersectionality. 


 Implementation Values


1.	 Land, housing, and development should be used for 
direct community benefit, not profit


2.	 We keep our communities safe: no solutions that 
increase policing


3.	 Strategies and tactics should create opportunities 
for community wealth building


4.	 Transportation and mobility that create access for 
communities who depend on transit to get where 
they need to go.  


5.	 Care for each other: create opportunities for healing
6.	 Solutions that build community power and resil-


ience
7.	 Center solutions that reduce carbon emissions and 


create a healthy environment
8.	 Solutions that center community self determination
9.	 Build on local assets and capacity
10.	 Solutions that are community originated and have 


broad community support
11.	 Address systems and shift power
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What Do We Mean When We Say ETOD?
When we say Equitable Transit Oriented Development, we think about who 
is leading the work, what is the process and what are the outcomes?


•	 Community will identify through this process.


•	 Who is leading, what are the outcomes, what is the process?


•	 Development led by communities of color, traditionally marginalized 
communities, and those at the highest risk of displacement. Key 
characteristics  include community self-determination in the planning 
and design of the building, and community ownership.


The implementation values helped to determine the scope of the project and answer the question, 
what do we mean when we say equitable transit-oriented development? This scope sets the stage 
for the strategy and tactics to be developed in the next phase of the project. Any ETOD strategy 
must address the following:


1.	 Community Power: 
Builds Community Power 
through community owner-
ship and permanent stew-
ardship of land, investing 
in community organizing, 
rooted in community vision 
and process, and centered 
in systems change.


2.	 Starts with Land 
Ownership: 
Conversations about 
zoning, density, and transit 
supportive uses must be 
preceded by removing 
speculative pressures and 
banking land for communi-
ty ownership early and at 
scale.


3.	 Holistic Community 
Benefits: 
Includes both rental and 
ownership housing that is 
affordable, but also incor-
porates other community 
identified uses such as 
childcare, cultural space, 
arts, healthy food, good 
jobs, healthcare, education, 
small businesses, open 
space and places to play, 
etc.


4.	 Results in Mobility and 
access justice 
including fare affordability, 
universal design, connectivi-
ty, safety.


5.	 Promotes economic 
justice 
through the tools we 
develop to finance commu-
nity projects, creating op-
portunities for community 
wealth building, and com-
mercial ownership models.


6.	 A healthy environment
that promotes a sense of 
belonging and includes 
strengthening mitigation 
and adaptation to climate 
change and community 
resiliency and health. 


While this scope may seem outside the current purview of the City or Sound Transit, strong, resil-
ient communities demand an intersecting and systemic approach to planning and development.


12DRAFT (NOT FOR PUBLIC DISTRIBUTION)


D
R A


F T







How Do We Achieve This Vision? – 
Building Community
The Core Steering group recommended an initial structure to determine 
a final Equitable TOD Strategy and Implementation Plan. The proposed 
process is rooted in the process values identified above and centers 
healing, community knowledge and expertise, youth voice, and is rooted 
in place.


Roles
Community Advisory Group:  
This is the main decision-making body and will 
be responsible for issue identification, making 
proposals, and directing staff and technical advi-
sory group members to research tasks, feasibil-
ity analyses, etc. The group will be comprised of 
community members including youth, represen-
tatives from community-based groups, place-
based organizations with equitable development 
expertise, advocacy capacity, and members of 
the Place-based strategy groups.


Technical Support Group:  
This group will be responsive to the needs of the 
Community Advisory Group and the Place-Based 
Strategy Groups. This group will be comprised of 
City and Agency staff, developers, philanthropy, 
and finance and investment practitioners.


Place-based Strategy Groups:  
Place-based Strategy Groups will be identified in 
neighborhoods that will have a light rail station 
and are facing high-risk of displacement. Strat-
egy Groups in these neighborhoods, existing or 
developed through this grant, will analyze and 
develop an ETOD Vision and Implementation 
Plan that is reflective of the unique circumstance 
in the neighborhood. Staff will work with exist-
ing coalitions and work groups or help develop 
new formations that can take on this body of 
work. Two representatives of the work groups 
will join the Community Advisory Group 
to support the reciprocal development of 
the Strategy and Implementation Plan. One 
unique task for the Place-based Strategy Groups 
will be to identify an approach to addressing the 
Agency owned surplus/ remnant parcels in the 
neighborhood once construction is complete.


Place-based GroupsCommunity 
Advisory 


Group


Technical 
Advisory 


Group


TAG responds to 
needs of CAG and 
Place-based Groups


CAG and Place-based 
Groups sets agenda 
and priorities for TAG 
to focus on


Individuals from Place-
based groups will serve 
on the CAG to support 
the ETOD Strategy & 
Implementation Plan
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The work plan will be comprised of three phases: 


1.	 Onboarding and healing: The Core Steering Group recommended a healing and trust building 
component in order to create a strong foundation for decision making.


2.	 Core Work Program: Refinement of the foundational work drafted by the Core Steering Group 
and identifying the central strategies.


3.	 The development of an implementation plan and eventual implementation.
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People are aware that they 
cannot continue in the same 
old way but are immobilized 
because they cannot imagine 
an alternative. We need a vision 
that recognizes that we are at 
one of the great turning points in 
human history when the survival 
of our planet and the restoration 
of our humanity require a great 
sea change in our ecological, 
economic, political, and spiritual 
values. 


- Grace Lee Boggs


“


”
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Contact
Giulia Pasciuto


Andrew Tran


Giulia.Pasciuto@seattle.gov


Andrew.Tran@seattle.gov
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Federal Transit Administration (FTA) Contracting:

Consultant



I. References

Grant Document: FTA Master Contract (Current Edition, October 1, 2015)

Grant Contracting Guidelines: FTA C 4220.1F (Current Edition, March 18, 2013) 2 CFR 200.317-326,

Grant Procurement Manual: Best Practices Procurement Manual

City of Seattle Consultant Guidelines 

	

II. Required Contract Clauses, unless otherwise specified the clauses must be included in all contracts, regardless of dollar threshold. See Attachment for actual clause content. Understand that provisions are often written out in their entirety and not solely referenced by regulatory citation. 

Note: the Bidder/Proposer must agree to include all of these same clauses in any subsequent contracts with subs or suppliers.

		Clause

		Summary



		No Federal Government Obligations to Third Parties (Use of Disclaimer)

		FTA (the federal government) is not a party to any contract and therefore is not obligated to any claims from a third party Vendor



		False or Fraudulent Statements or Claims – Civil and Criminal Fraud

		The third party certifies that all information contained in their bid is truthful.  Further, any statements/information provided throughout the life of the contract shall also be truthful. If found to have made false statements FTA is able to seek any remedy the deem appropriate under the authority of the Program Fraud Civil Remedies Act.



		Access to Third Party Records

		FTA representatives shall have access to all project records 



		Changes to Federal Requirements

		Vendor must agree to adhere to all the terms of the FTA master Contract through the life of the contract even if changes are made.



		Civil Rights Act

		Vendor agrees not to discriminate against any employee or applicant for employment based on race, creed, sex, age or disability.  Also includes ADA and Age Discrimination Act.



		Disadvantage Business Enterprise (DBE)

		Participation of disadvantaged businesses in the Work of the project through good faith efforts by the Vendor.  (See section below for further information)



		Incorporation of FTA Terms

		Include FTA master Contract by reference



		Termination (>$10K)

		Contracts must contain a termination for convenience and for default clauses that can be used at the discretion of the FTA.  Contract must also include any settlement options in the event termination is invoked.



		Debarment and Suspension

		Grantee and third party Vendor agree not to do business with firms/companies that are suspended or debarred from doing business with the federal government (EPLS).



		Dispute Resolution

		Grantee must have a dispute resolution process with the third party Vendor.  There is also a process if the Grantee would like FTA to be involved in dispute resolution.



		Anti-Lobbying (Byrd Act) (>$100K)

		Vendor agrees that no funds received have been used in an attempt to influence members of any federal agency or an employee of any agency in connection with obtaining the contract.



		Energy Conservation

		Vendor must agree to adhere to any policies or procedures set forth under the State’s energy conservation plan.



		Clean Air(>$100K)

		Vendor agrees not to violate the federal Clean Air Act and the policies set by the EPA.



		Clean Water(>$100K)

		Vendor agrees not to violate the Federal Water Pollution Control Act and adhere to EPA guidelines during construction.



		Contract Work Hours and Safety Standards Act (>$100K)

		Overtime requirements.  Gives grantee the right to withhold payments to third part Vendors in the event wages are underpaid or as a remedy for other labor violations.



		

		



		    Fly America (Air transportation)

		If transporting goods for a project via air carrier there must be a preference given to American carriers







III. Bidding Documents and Procedures

a. Bidder’s List (SubVendor/DBE Participation) 

i. Good faith efforts

b. Declaration 

i. Anti-Lobbying

ii. Debarment

iii. No Collusion

iv. No fraudulent statements

IV. DBE Program

a. Contract Specific goals, City’s annual goal/plan

b. Counting Participation

c. Tracking/Reporting






REQUIRED CONTRACT CLAUSES FTA SUPPLEMENT





FEDERAL DEBARMENT



This contract is a covered transaction for purposes of 49 CFR Part 29.  As such, the Vendor is required to verify that none of the Vendor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945. The Vendor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.



The Vendor shall immediately notify the City of any suspension or debarment or other action that excludes the Vendor or any SubVendor from participation in Federal contracts.  Vendor shall verify all SubVendors intended and/or used by the Vendor for performance of City Work are in good standing and are not debarred, suspended or otherwise ineligible by the Federal Government.  Debarment shall be verified at http://www.sam.gov.   The Vendor shall keep proof of such verification within the Vendor records. 



DISPUTES (STANDARD CITY PROVISION, BUT INCLUDED HERE BECAUSE FEDERAL REGULATIONS REQUIRE US TO INCLUDE A DISPUTE CLAUSE IN OUR CONTRACTS)



Disputes: Seattle and Contractor shall maintain business continuity to the extent practical while pursuing disputes. Any dispute or misunderstanding that may arise under this Contract concerning Contractor's performance shall first be resolved, if mutually agreed to be appropriate, through negotiations between the Contractor's Project Manager and Seattle's Project Manager, or if mutually agreed, referred to the City’s named representative and the Contractor's senior executive(s). Either party may decline or discontinue such discussions and may then pursue other means to resolve such disputes, or may by mutual Contract pursue other dispute alternatives such as alternate dispute resolution processes. Nothing in this dispute process shall in any way mitigate the rights, if any, of either party to terminate the contract in accordance with the termination provisions herein.



Notwithstanding above, if Seattle believes in good faith that some portion of Work has not been completed satisfactorily, Seattle may require Contractor to correct such work prior to Seattle payment. In such event, Seattle must clearly and reasonably provide to Contractor an explanation of the concern and the remedy that Seattle expects. Seattle may withhold from any payment that is otherwise due, an amount that Seattle in good faith finds to be under dispute, or if the Contractor does not provide a sufficient remedy, Seattle may retain the amount equal to the cost to Seattle for otherwise correcting or remedying the work not properly completed. 

TERMINATION (STANDARD CITY PROVISION, BUT INCLUDED HERE BECAUSE FEDERAL REGULATIONS REQUIRE US TO INCLUDE A DISPUTE CLAUSE IN OUR CONTRACTS) For Cause: Seattle may terminate this Contract if the Contractor is in material breach of any of its terms, and such breach has not been corrected to Seattle’s reasonable satisfaction in a timely manner.



For City’s Convenience: Seattle may terminate this Contract in whole or in part, without cause and for any reason including Seattle’s convenience, upon written notice to the Contractor.



Non-appropriation of Funds: Seattle may terminate this Contract at any time without notice due to non-appropriation of funds, whether such funds are local, state or federal grants, and no such notice shall be required notwithstanding any notice requirements that may be agreed upon for other causes of termination.



Acts of Insolvency: Seattle may terminate this Contract by written notice to Contractor if the Contractor becomes insolvent, makes a general assignment for the benefit of creditors, suffers or permits the appointment of a receiver for its business or assets, becomes subject to any proceeding under any bankruptcy or insolvency law whether domestic or foreign, or is wound up or liquidated, voluntarily or otherwise.



Termination for Gifts or Gratuities: Seattle may terminate this Contract by written notice to Contractor if Seattle finds that any gratuity in the form of entertainment, a gift, or otherwise, was offered to or given by the Contractor or any agent therefor to any City official, officer or employee, as defined above.



Notice: Seattle is not required to provide advance notice of termination. Notwithstanding, the Buyer may issue a termination notice with an effective date later than the termination notice itself. In such case, the Contractor shall continue to provide products and services as required by the Buyer until the effective date provided in the termination notice. 



Actions upon Termination: In the event of termination not the fault of the Contractor, the Contractor shall be paid for the services properly performed prior to termination, together with any reimbursable expenses then due, but in no event shall such compensation exceed the maximum compensation to be paid under the Contract. The Contractor agrees that this payment shall fully and adequately compensate the Contractor and all subcontractors for all profits, costs, expenses, losses, liabilities, damages, taxes, and charges of any kind whatsoever (whether foreseen or unforeseen) attributable to the termination of this Contract. Upon termination for any reason, the Contractor shall provide Seattle with the most current design documents, contract documents, writings and other product it has completed to the date of termination, along with copies of all project-related correspondence and similar items. Seattle shall have the same rights to use these materials as if termination had not occurred. 

[bookmark: OLE_LINK4]FLY AMERICA

The Federal Government will not participate in the costs of international air transportation of any persons involved in or property acquired for the Project unless that air transportation is provided by US flag air carriers to the extent service by these carriers is available, as required by the International Air Transportation Fair Competitive Practices Act of 1974, as amended, 49 USC § 40118, in accordance with US GAO regulations, "Uniform Standards and Procedures for Transportation Transactions." 4 CFR Part 52, and US GAO Guidelines for Implementation of the "Fly America Act," B-138942, 1981 US Comp. Gen. LEXIS 2116, March 31, 1981.



SEISMIC SAFETY

The contractor agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance to the extent required by the regulation. The contractor also agrees to ensure that all work performed under this contract including work performed by a subcontractor is in compliance with the standards required by the Seismic Safety Regulations and the certification of compliance issued on the project. 



ENERGY CONSERVATION

The Vendor shall comply with mandatory standards and policies relating to energy efficiency which are contained in the State energy conservation plan issued in compliance with the Energy Policy and Conservation Act. 

CLEAN WATER

<RESERVE IF UNDER $100K>

A. The Vendor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et.  The Vendor agrees to report each violation to City of Seattle and understands and agrees that City of Seattle will, in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional Office.

B. The Vendor also agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by the FTA.



LOBBYING

<RESERVE IF UNDER $100K>

A. This Contract is subject to Section 319, Public Law 101-121 (31 U.S.C. §1352) and U.S. DOT regulations "New Restrictions on Lobbying," 49 CFR Part 20, (which is by this reference incorporated herein) which prohibits Federal funds from being expended to influence or to attempt to influence an officer or employee of any agency, members of Congress, an office or employee of Congress or an employee of any Member of Congress in connection with the awarding of any federally funded contract, the making of any Federal grant or loan, or entering into any cooperative Contract and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative Contract. Vendors and SubVendors at any time who apply or bid for an award of $100,000 or more shall file the certification required by 49 CFR Part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or any employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the recipient. The Vendor shall submit the "Certification Regarding Lobbying" included in the RFQ for this project. The Vendor's signature on this certification shall certify that: a) it has not engaged in the prohibited activity and b) the language of the certification shall be included in all lower tier subcontracts which exceed $100,000, and that all such subVendors shall certify and disclose accordingly. The City is responsible for keeping the certification form of the Vendor, who is in turn responsible for keeping the certification forms of subVendors. Further, by executing the Contract, the Vendor agrees to comply with these laws and regulations.

B. 	If the Vendor has engaged in any lobbying activities to influence or attempt to influence the awarding of this Contract, the Vendor must disclose these activities. In such a case, the Vendor shall complete Standard Form SF-LLL, "Disclosure of Lobbying Activities" and must send all disclosure forms to the City to be forwarded to the FTA.  This form can be found at: http://www.whitehouse.gov/omb/grants_forms.  

C. 	The Vendor and any subVendors shall file a disclosure form at the end of each calendar quarter in which there occurs any event that requires disclosure or that materially affects the accuracy of a previously filed disclosure form. An event that materially affects the accuracy of the information reported includes:



1. 	A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or attempting to influence this federally funded Contract; or

2. 	A change in the person(s) influencing or attempting to influence this federally funded Contract; or

3. 	A change in the officer(s), employee(s) or member contracted to influence or attempt to influence this federally funded Contract.



ACCESS TO RECORDS AND REPORTS

A. The Vendor shall comply with reporting requirements of the U.S. Department of Transportation grant management rules, and any other reports required by the Federal Government. 

B. 	Vendor agrees to maintain intact and readily accessible all work, materials, payrolls, books, documents, papers, data, records and accounts pertaining to the Contract. Vendor agrees to permit the Secretary of Transportation, the Comptroller General of the United States and the City, or their authorized representatives, access to any work, materials, payrolls, books, documents, papers, data, records and accounts involving the Contract for the purpose of making audit, examination, excerpts, and transcriptions pertaining to the Contract as it affects the Project. Vendor shall retain all required records for six (6) years after the City has made final payments. The period of access and examination for records that relate to (1) litigation or the settlement of claims arising out of the performance of this Contract, or (2) costs and expenses of this Contract as to which exception has been taken by the Comptroller General of the United States or the U.S. Department of Transportation, or any of their duly authorized representatives, shall continue until such litigation, claims, or exceptions have been disposed of.  Vendor shall require its subVendors to also comply with the provisions of this Paragraph B, and shall include the provisions of this Paragraph B in each of its subcontracts. 



FEDERAL CHANGES

Vendor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including without limitation those listed directly or by reference in the Master Contract between City of Seattle and FTA, as they may be amended or promulgated from time to time during the term of this contract.  Vendor’s failure to so comply shall constitute a material breach of this contract.



CLEAN AIR

<RESERVE IF UNDER $100K>

The Vendor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 422 U.S.C. §§ 7401 et seq.  The Vendor agrees to report each violation to City of Seattle and understands and agrees that City of Seattle will, in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional Office.

The Vendor also agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

RECYCLED PRODUCTS

The Vendor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part 247.



NO FEDERAL GOVERNMENT OBLIGATION TO THIRD PARTIES

The City of Seattle and Vendor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of the underlying contract, absent the express written consent by the Federal Government, the Federal Government is not a party to this contract and shall not be subject to any obligations or liabilities to the City of Seattle, Vendor, or any other party (whether or not a party to that contract) pertaining to any matter resulting from the underlying contract.

The Vendor agrees to include the above clause in each subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed the clause shall not be modified, except to identify the subVendor who will be subject to its provisions.

PROGRAM FRAUD AND FALSE OR FRADULENT STATEMENTS AND RELATED ACTS 

The Vendor acknowledges the provisions of the Program Fraud Civil Remedies Act of 1986 as amended, 31 U.S.C § § 3801 et seq. and U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F.R. Part 31, apply to its actions pertaining to this Project.  Upon execution of the underlying contract, the Vendor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for which this contract work is being performed.  In addition to other penalties that may be applicable, the Vendor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission or certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Vendor to the extent the Federal Government deems appropriate.



The Vendor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307 (n)(1) on the Vendor, to the extent the Federal Government deems appropriate.

The Vendor agrees to include the above two paragraphs in each subcontract financed in whole or in part with Federal assistance provided by FTA.  It is further agreed that the clauses shall not be modified, except to identify the subVendor who will be subject to the provisions.

PRIVACY

A. Should the Vendor, or any of its subVendors, or their employees administer any system of records on behalf of the federal government, the Privacy Act of 1974, 5 USC § 552a, imposes information restrictions on the party administering the system of records.

B. For purposes of the Privacy Act, when the Contract involves the operation of a system of records on individuals to accomplish a government function, Sound Transit and any Vendors, third-party contractors, subcontractors, and their employees involved therein are considered to be government employees with respect to the government function. The requirements of the Act, including the civil and criminal penalties for violations of the Act, apply to those individuals involved. Failure to comply with the terms of the Act or this provision of this Contract will make this Contract subject to termination.

C. The Vendor agrees to include this clause in all subcontracts awarded under this Contract that require the design, development, or operation of a system of records on individuals subject to the Act.



CIVIL RIGHTS REQUIREMENTS

The following requirements apply to the underlying contract: 



1. Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any person on the basis of race, color, creed, national origin, sex, age, or disability under any program or activity receiving Federal financial assistance. In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other implementing requirements FTA may issue.  



1. Access to Services for Persons with Limited English Proficiency. To the extent applicable and except to the extent that FTA determines otherwise in writing, the Contractor agrees to comply with the policies of Executive Order No. 13166, "Improving Access to Services for Persons with Limited English Proficiency," 42 U.S.C. § 2000d-1 note, and with the provisions of U.S. DOT Notice, “DOT Guidance to Recipients on Special Language Services to Limited English Proficient (LEP) Beneficiaries,” 66 Fed. Reg. 6733 et seq., January 22, 2001.



1. Environmental Justice. The Recipient agrees to comply with the policies of Executive Order No. 12898, "Federal Actions to Address Environmental Justice in Minority Populations and Low-Income.





1. The Consultant also agrees to include these requirements in each subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.

DISADVANTAGED BUSINESS ENTERPRISE (DBE)

A. 	This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs.  The national goal for participation of Disadvantaged Business Enterprises (DBE) is 10%.  The agency’s overall goal for DBE participation is 13.6%.  A separate contract goal has not been established for this procurement. 

B. 	The Vendor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract.  The Vendor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of this DOT-assisted contract.  Failure by the Vendor to carry out these requirements is a material breach of this contract, which may result in the termination of this contract or such other remedy as the City of Seattle deems appropriate.  Each subcontract the Vendor signs with a subVendor must include the assurance in this paragraph (see 49CFR 26.13(b)).

C. 	The Vendor is required to document sufficient DBE participation to meet any goal outlined in subsection A above, or, alternatively document adequate good faith efforts to do so, as provided for in 49CFR 26.53.  Award of this contract is conditioned on submission of the following as a matter of responsiveness concurrent with and accompanying an initial proposal and at the time of any substitution during contract administration: 

1. The names and addresses of DBE firms that will participate in this contract; 

2. A description of the work each DBE will perform;

3. The dollar amount of the participation of each DBE firm participating; 

4. Written documentation of the Vendor’s commitment to use a DBE subVendor whose participation it submits to meet the contract goal;

5. Written confirmation from the DBE that it is participating in the contract as provided in the prime Vendor’s commitment; and

6. If the contract goal is not met, evidence of good faith efforts to do so. 

Vendors must present the required forms as a matter of responsiveness with initial proposals (see 49CFR 26.53(3)).

D. 	The Vendor must promptly notify City of Seattle whenever a DBE subVendor performing work related to this contract is terminated or fails to complete its work, and if this contract includes DBE goals, the Vendor must make good faith efforts to engage another DBE subVendor to perform at least the same amount of work.  The Vendor may not terminate any DBE subVendor and perform that work through its own forces or those of an affiliate without prior written consent of City Seattle.

E. 	In the event the Vendor and/or its subVendors fail(s) to comply with any substantive requirement of the Contract related to non-discrimination, participation by Disadvantaged Business Enterprises or other Small Businesses, or equal employment opportunity, the City may impose sanctions as it may determine to be appropriate, including but not limited to:

1. Requiring the Vendor to take remedial action to bring the Vendor or its subVendor into compliance;

2. Withholding payments to the Vendor until the Vendor or its subVendor is in compliance;

3. Suspend this Contract;

4. Terminate this Contract;

5. Debar the Vendor or its subVendor from future contracts with Sound Transit; and/or

6. File civil and/or criminal action(s) against the Vendor and, if applicable, its subVendors, suppliers, employees, agents, and representatives.

	The City may consider any such failure by the Vendor in determining whether to award any future contracts to the Vendor.

F. 	The Vendor will be required to report its DBE participation obtained, including through race-neutral means, throughout the period of performance.  On a quarterly basis, the Vendor shall prepare and submit the SDOT Quarterly DBE Report with information that includes payments made to all SubVendors, including the identification of any certified DBEs completing a Commercially Useful Function on the project.  

G.	The Vendor shall complete and certify DBEs under this Contract using the Disadvantaged Business Enterprise (DBE) Utilization Certification for the work outlined under Exhibit A – Scope of Work and any subsequent amendments to this Contract for additional scope of work.  

H.   The Consultant is required to pay its subcontractors performing work related to this contract for satisfactory performance of that work no later than 30 days after the contractor’s receipt of payment for that work from the Owner.  

NATIONAL INTELLIGENT TRANSPORTATION SYSTEMS ARCHITECTURE AND STANDARDS 

The Vendor agrees to conform, to the extent applicable, to the National Intelligent Transportation Systems (ITS) Architecture and Standards as required by section 5206(e) of TEA-21, 23 U.S.C. § 502 note, and with FTA Notice, "Federal Transit Administration National ITS Architecture Policy on Transit Projects" 66 Fed. Reg. 1455 et seq., January 8, 2001, and other subsequent Federal directives that may be issued.



ADA, SECTION 504 AND OTHER FEDERAL REQUIREMENTS 

The Vendor is also required to comply with all applicable requirements of the Americans with Disabilities Act of 1990 (ADA), 42 USC §§ 12101, et seq.; Section 504 of the Rehabilitation Act of 1973, as amended, 29 USC § 794; and 49 USC § 5301(d), and the following regulations and any amendments thereto: 

A. 	U.S. Department of Transportation regulations, "Transportation Services for Individuals with Disabilities (ADA)," 49 CFR Part 37; 

B.	U.S. Department of Transportation regulations, "Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or Benefiting from Federal Financial Assistance," 49 CFR Part 27; 

C. 	U.S. Department of Justice (DOJ) regulations, "Nondiscrimination on the Basis of Disability in State and Local federal government Services," 28 CFR Part 35; 

D. 	DOJ regulations, "Nondiscrimination on the Basis of Disability by Public Accommodations and in Commercial Facilities," 28 CFR Part 36; 

E. 	U.S. General Services Administration regulations, "Accommodations for the Physically Handicapped," 41 CFR Subpart 101-19; 

F. 	U.S. Equal Employment Opportunity Commission (EEOC) "Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 CFR Part 1630; 

G. 	U.S. Federal Communications Commission regulations, "Telecommunications Relay Services and Related Customer Premises Equipment for the Hearing and Speech Disabled," 47 CFR Part 64, Subpart F; and 

H.	 FTA regulations, "Transportation for Elderly and Handicapped Persons," 49 CFR Part 609. 

I.	Activities Not Involving Construction.  Federal laws and regulations providing wage and hour protections for nonconstruction employees, including:

	(1). Section 102 of the Contract Work Hours and Safety Standards Act, as amendment, 40 U.S.C. § 3702, and other relevant parts of the Act, 40 U.S.C. § 3701 et seq., and 

	(2). U.S. Department of Labor (DOL) regulations, “Labor Standards Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction (also Labor Standards Provisions Applicable to Nonconstruction Contracts Subject to the Contract Work Hours and Safety Standards Act),” 29 C.F.R. part 5.  

J.	Any implementing requirements that the FTA may issue. 



INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding contract provisions. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1F, are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this Contract. The Vendor shall not perform any act, fail to perform any act, or refuse to comply with any City of Seattle requests which would cause City of Seattle to be in violation of the FTA terms and conditions.
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This document provides information to Consultants for submitting proposals and qualifications for consultant contracting opportunities with the Seattle Department of Transportation (SDOT). 



1.    TERMS AS USED IN THIS DOCUMENT

A. “Disadvantaged Business Enterprise” or “DBE” means a for-profit small business concern owned and controlled by a socially and economically disadvantaged person(s) as defined in Title 49, Code of Federal Regulations (CFR), Part 26.5.

B. “Agreement” also means “Contract.”

C. “Commercially Useful Function” means the role played by a DBE for a specific scope of work on a contract that is solely their responsibility to perform, manage and supervise.    A DBE does not perform a commercially useful function if its role is limited to that of an extra participant in a transaction, contract, or project through which funds are passed in order to obtain the appearance of DBE participation.

D. “Good faith efforts” means efforts to achieve a DBE goal or other requirement of this part which, by their scope, intensity, and appropriateness to the objective, can reasonably be expected to fulfill the program requirement.

E. “Proposer” also means “Consultant.”

F. “Race-conscious” means measures or programs that are focused specifically on assisting only DBEs, including women-owned DBEs.

G. “Race-neutral” means measures or programs that are, or can be, used to assist all small businesses. For the purposes of this document, race-neutral includes gender-neutrality.

2. AUTHORITY AND RESPONSIBILITY 

A.	DBEs and other small businesses are strongly encouraged to participate in the performance of Contracts financed in whole or in part with federal funds (See 49 CFR 26, “Participation by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs”).

B. Proposers must ensure that DBEs and other small businesses have the opportunity to participate in the performance of the work and should take the necessary and reasonable steps to ensure this. Additionally, Proposers must not discriminate against subconsultants on the basis of race, color, national origin, or sex.

C. Proposers are encouraged to use services offered by financial institutions owned and controlled by DBEs.

3. DBE PARTICIPATION GENERAL INFORMATION

It is the Proposer’s responsibility to be fully informed regarding the requirements of 49 CFR, Part 26, and the City’s DBE program developed pursuant to these regulations. Particular attention should be directed to the following: 

A.   A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified through the Washington State Office of Minority & Women’s Business Enterprise (OMWBE) certification program.  

B.   A certified DBE may participate as a prime consultant, subconsultant, joint venture partner, as a vendor of material or supplies, or as a trucking company.

C.	A DBE Proposer not proposing as a joint venture with a non-DBE, will be required to document one or a combination of the following:

1.	The Proposer is a DBE and will meet the goal by performing work with its own forces.

2.	The Proposer will meet the goal through work performed by DBE subconsultants, suppliers or trucking companies.

3.	The Proposer, prior to proposing, made adequate good faith efforts to meet the goal.

D.   If a DBE is participating as a joint venture partner, they must be responsible for specific contract items of work or clearly defined portions thereof.  Responsibility means actually performing, managing, and supervising the work with its own forces.  The DBE joint venture partner must share in the capital contribution, control, management, risks and profits of the joint venture commensurate with its ownership interest.

 E.   A DBE must perform a commercially useful function pursuant to 49 CFR 26.55,  that is, a DBE firm must be responsible for the execution of a distinct element of the work and must carry out its responsibility by actually performing, managing and supervising the work. 

F.   Proposers shall list only one subconsultant for each portion of work as defined in their proposal, and all DBE subconsultants should be listed in the final contract exhibits of subconsultants.  

G.   A Prime Consultant who is a certified DBE is eligible to claim all of the work in the Contract toward the DBE participation, except that portion of the work to be performed by non-DBE subconsultants.

4. RESOURCES

A.  The OMWBE database includes the certified DBEs from all certifying agencies participating in the OWMBE. If you believe a firm is certified, but is not reflected in the database, please contact the OMWBE main office at the toll free number 1-866-208-1064 for assistance.  

B.   Access the OMWBE database at:  http://omwbe.wa.gov/directory-of-certified-firms/.

5. DBE DOCUMENTATION REQUIRED WITH SUBMITTALS/PROPOSALS

Proposers must include documentation that reflects sufficient participation to meet any goal outlined in the Request for Qualifications (RFQ) or Request for Proposals (RFP).  These forms are: 

Disadvantaged Business Enterprise (DBE) Plan 

The DBE Plan details subconsultants and percentages of work assigned as members of the team.  These percentages represent commitments to be made as a part of the final execution of an Agreement.  If the RFQ lists a goal higher than 0%, then the Total Percentage Commitment documented must meet or exceed the percentage goal outlined.  The form must be completed, signed, and submitted, even if there is no goal or a 0% goal and reflect any DBEs participating in the contract proposal.

Written Confirmation

Written Confirmation is required from all DBE subconsultants proposed to perform work on the agreement.  A form must be completed, signed and submitted from each DBE listed on the DBE Plan. 

Good Faith Efforts Memo (letter from Consultant)

If a Proposer does not submit a DBE Plan with a Total Percentage Commitment at or above the goal, they must complete a Good Faith Efforts Memo detailing efforts made to include DBEs in their proposal.  This is not required if there is no goal or the goal is 0%.  More information on documenting good faith efforts can be found in Section 12 of this document.  

Any missing or incomplete information will be considered non-responsive and the submittal will rejected.  

6. DBE DOCUMENTATION REQUIRED PRIOR TO EXECUTION

Prior to contract execution, the final selected Consultant will be required to submit the below referenced form that documents commitments to DBEs in the final agreement.  



Disadvantaged Business Enterprise (DBE) Utilization Certification 

The dollar amounts on this form must match with the percentages outlined in the DBE Plan that was provided with the submittal.  This represents the Consultants commitment to the DBE subconsultants listed for the work outlined.  



Note:  This form is required for agreements with no goal or 0% goal; all DBE participation will be counted towards the City’s overall DBE goal, including agreements without contract specific goals.  

7. ADMINISTRATIVE RECONSIDERATION

If a Proposer’s submittal/proposal is rejected due to non-responsiveness for any DBE related requirements, a written protest (following SDOT’s standard Solicitation and Selection Protest Procedures) shall be submitted within 5 days of receipt of notification of rejection of submittal/proposal.   For more information on SDOT Protest Procedures, review the Request for Qualifications, which includes a copy of these procedures.


8. REQUIREMENTS ON ZERO GOAL AGREEMENTS

If the City does not place a goal on a consultant contract, this agreement will be considered a “race-neutral contract”.  The City has an interest in ensuring non-discriminatory practices on all of its contracts; however, 49 CFR 26 does not allow good faith efforts requirements to be required on race-neutral contracts.

Information provided on the DBE Utilization Certification, provided upon execution, will be used to monitor race-neutral compliance (described in Section 9).  Substitutions of a DBE subconsultants will be conducted in discussions with City project staff, to ensure project needs are met and ensure non-discrimination, but do not require the procedures outlined in Section 11 when race-neutral. 

9. DBE MONITORING

The City will conduct ongoing monitoring for compliance with 49 CFR Part 26 on both “race-neutral” and “race-conscious” agreements.  These requirements include quarterly reporting of payment information from subconsultants and interviews with subconsultants to ensure:



· receipt of payment within the prompt payment requirement outlined in the Agreement; and 

· work outlined in the agreement for each subconsultant is being assigned and completed and is a “Commercially Useful Function”.  



Consultants shall be prepared to provide documentation and reporting as requested to meet Federal DBE requirements.



10. DBE SUBSTITUTION PROCESS FOR RACE CONSCIOUS AGREEMENTS

49 CFR 26.53 provides that Prime Consultants may not terminate, for convenience, an approved DBE working on a federally assisted contract with a DBE goal and then perform the work of the terminated DBE or substitute a non-DBE firm .  If circumstances require the change of a subconsultant on a contract, a Prime Consultant must notify the DBE in question and contact the City to request permission for any changes in work or in DBE subconsultants working on a contract.  

The Consultant shall make good faith efforts, to the satisfaction of City of Seattle, to replace DBE subconsultants who are unable to perform successfully with another DBE, as applicable.  The Consultant must also verify good cause for terminating the contract with the subconsultant as outlined in 49 CFR 26. The SDOT Grants and Compliance Analyst shall approve all substitutions of subconsultants during contract performance in order to ensure the substitute firms are eligible DBEs.  

Following 49 CFR 26.53(f), the Prime Consultant must notify the DBE (with a copy to the Consultant Contracts Supervisor) of the intent to terminate, including documentation of good cause.  The DBE has five days to respond.  The City will evaluate the cause listed and confirm by email if this termination will stand. 

Following this termination, SDOT will work with the Prime Consultant to approve a new DBE to substitute for the work listed.  If the Prime believes there is no substitute or they do no plan to complete the work in question, they must provide an email documenting the reasons why.  If the Prime wishes to use a non-DBE for this scope of work, they must complete a Good Faith Efforts Memo that details their efforts at finding another DBE.  Any final change in scope or approval of a new DBE subconsultant must be documented with an approval by the City with an amendment to the contract and an updated DBE Utilization Certification, prior to work beginning.  

11. GOOD FAITH EFFORTS DOCUMENTATION 

All submittals/proposals that do not meet the Total Percentage Commitment established above shall submit appropriate documentation as evidence of Good Faith Efforts as outlined in 49 CFR Part 26.  



Below are examples of the kind of information that may be provided as part of a Good Faith Effort Memo.  



A. The names and dates of each publication in which a request for DBE participation for this project was placed by the Prime (please attach copies of advertisements or proofs of publication):



B. The names and dates of written notices sent to certified DBEs soliciting subconsultants for this project and the dates and methods used for following up initial solicitations to determine with certainty whether the DBEs were interested (please attach copies of solicitations, telephone records, email confirmations, etc). 



C. The items of work which the Prime made available to DBE firms including, where appropriate, any breaking down of the contract work items (including those items normally performed by the bidder with its own forces) into economically feasible units to facilitate DBE participation.  It is the Prime’s responsibility to demonstrate that sufficient work to facilitate DBE participation was made available to DBE firms. 



D. The names, address and phone numbers of rejected DBE firms, the reasons for the Prime’s rejection of the DBEs, the firms selected for that work and the reason for their selection (please attach copies of submittal information from the firms involved).  A Prime must demonstrate that they did not reject a DBE without sound reasons based on a thorough investigation of their capabilities.  



E. Efforts made to assist interested DBEs in obtaining bonding, lines of credit or insurance, and any technical assistance or information related to the plans, specifications and requirements for the work which was provided to DBEs.  



F. Efforts made to assist interested DBEs in obtaining necessary equipment, supplies, materials or related assistance or services, excluding supplies and equipment the DBE subconsultant purchases or leases from the Prime or its affiliates. 



G. The names of agencies, organizations or groups contacted to provide assistance in contacting, recruiting and using DBE firms (please attach copies of requests to agencies and any response received). 



H. Any additional data to support demonstration of good faith efforts.  
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[bookmark: _GoBack](Inclusive of all DBEs listed at submittal. Refer to instructions on the reverse side of this form)



		1. Solicitation Number and Title:

		  



		2. Prime Consultant Name:

		



		3. Submittal/Revision Date:

		



		4. Contract DBE Goal %: 

		







DBE Plan 

List DBE firms that are part of your team.  Describe the work for the firm to perform, the associated NAICS code, and percent of the total contract amount for each DBE firm.  Add rows as needed.  If you are a DBE firm, you may include the share of work you intend to self-perform. These percentages will be used to verify commitments on the final contract.  

If you do not meet the Contract DBE Goal as outlined in the RFQ/RFP, include documentation of Good Faith Efforts as outlined in Title 49, Code of Federal Regulations (CFR) Part 26.53.  Submittals with incomplete documentation or forms will be considered non-responsive and will be rejected. 

Any DBE SubConsultant listed below should sign and submit a DBE Written Confirmation form as detailed in the RFQ/RFP.  Make sure these forms match percentages outlined below. 

These commitments will last the term of the agreement, unless otherwise approved in writing by the Seattle Department of Transportation, following 49 CFR Part 26.53.  

		5. DBE Firm Contact Information

		6. Describe Services to be Provided

		7. NAICS Codes

		8. DBE

Cert #

		9. Percentage  Commitment

(sub-work to overall work)



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		10. Total Percentage Commitment:

		









		11. Prepared by (print):

		  



		12. Prepared by (signature):

		



		13. Preparer’s Title:

		



		14. Date & Phone Number:

		

		







		To be complete by SDOT Staff



		15. Federal Aid Project Number

		  



		16. SDOT certifies that all DBE certifications are valid and the information on this form is complete and accurate: 



		17. SDOT Rep Name (Print):

		



		18. SDOT Rep Signature: 

		



		19. SDOT Rep Title:

		



		20. Date & Phone Number:

		

		







INSTRUCTIONS - CONSULTANT PROPOSAL DBE PLAN



1. Solicitation Number and Title - Enter the Solicitation Number and Title as outlined in the RFQ. 

1. Consultant Name - Enter the consultant’s firm name.

1. Submittal / Revision Date – Enter the date that the form is completed. 

1. Contract DBE Goal % - Enter the contract DBE goal percentage, as it was reported on the DBE Procedures Information attached to the RFQ.

1. DBE Firm Contact Information - Enter the name and telephone number of all DBE subcontracted consultants. Also, enter the prime consultant’s name and telephone number, if the prime is a DBE.

1. Description of Services to be Provided - Enter item of work description of services to be provided. Indicate all work to be performed by DBEs including work performed by the prime consultant’s own forces, if the prime is a DBE. If 100% of the item is not to be performed or furnished by the DBE, describe the exact portion to be performed or furnished by the DBE. 

1. NAICS Codes – Include any NAICS codes associated with the work to be performed.

1. DBE Cert. Number - Enter the DBEs Certification Identification Number. All DBEs must be certified on the date submittals are due. (DBE subcontracted consultants should notify the prime consultant in writing with the date of the decertification if their status should change during the course of the contract.)

1. Percentage of Committment - Percent participation of work to be performed or service provided by a DBE. Include the prime consultant if the prime is a DBE. Amounts are a percentage of the total contract amount, not just the subconsultant work. 

1. Total Percentage Commitment– Enter the total DBE participation commitment (total for all subconsultans and Prime, if a DBE).  If the Total Percentage Commitment is less than item “4. Contract DBE Goal %”, an adequately documented Good Faith Effort (GFE) is required.

1. Preparer’s Name (Print) – Clearly enter the name of the person signing this section of the form for the consultant.

1. Preparer’s Signature – The person completing this section of the form for the consultant’s firm must sign their name.

1. Preparer’s Title - Enter the position/title of the person signing this section of the form for the consultant.

1. Date  and Phone Number - Enter the date this section of the form is signed by the preparer and the area code and telephone number of the person signing this section of the form for the consultant.



		DBE Plan (07/29/14)
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To be considered as responsive to the referenced RFQ/RFP, complete the following form and provide as part of your submittal for each subconsultant listed on the DBE Plan.   The Percentage Commitment below must match that listed on the DBE Plan for the subconsultant in question.  Incomplete or incorrect documentation or forms will be considered non-responsive and submittals will be rejected.



		Solicitation Number and Title:

		  



		Prime Consultant Name:

		



		DBE Firm Name: 

		



		Prepared by (print): 

		



		Prepared by (signature): 

		



		Date and Phone Number:

		

		







[bookmark: _GoBack]As an authorized representative of the Disadvantaged Business Enterprise (DBE) firm, I confirm that we have been contacted by the referenced proposer with regard to the referenced project and if the proposer is awarded the contract we will enter into an agreement with the proposer to participate in the project consistent with the information provided in the propoer’s DBE Plan.





Description of Work (include NAICS Codes): 











Percentage Commitment: ________%

	

		DBE Written Confirmation (07/29/2014)
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		Consultant to Complete this Section



		Solicitation Number and Title:

		  



		Consultant Name:

		



		Submittal Date:

		







ATTENTION PROPOSERS:

As required by 49 CFR Part 26, this completed form must be submitted with your proposals/submittals.  Submittals provided without this form completed will be considered non-responsive and rejected.



Instructions:

Include your information as a Prime in the first section.  Provide the information for ALL subcontractors who submitted a bid to your firm on this project, not just DBEs.  Add additional sheets if necessary.



		Firm Name and Address:

		





		DBE Status:

		    Certified DBE, No: _______________  or      Non DBE



		Age of Firm

		



		Annual Gross Receipts
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		SDOT, Consultant Contracts Unit

Certification Regarding Lobbying













The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for making any covered federal lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with anythis Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96)]. Note: Language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq .)] 

3. The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure or failure.]

The Consultant, ___________________, certifies or affirms the truthfulness and accuracy of each statement of its certification and disclosure, if any. In addition, the Consultant understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any.


__________________________ Signature of Consultant’s Authorized Official


__________________________ Name and Title of Consultant’s Authorized Official


__________________________ Date
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		SDOT, Consultant Contracts Unit

Certification Regarding Debarment, Suspension and Other Responsibility Matters  





















I.  	The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals:



A. 	Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any federal department or agency;



B. 	Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered against them for commission or fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a public transaction; violation of federal or state antitrust statues or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property;



C. 	Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal, state, or local) with commission of any of the offenses enumerated in paragraph (I) (B) of this certification; and



D. 	Have not within a three (3) year period preceding this application/proposal had one or more public transactions (federal, state, or local) terminated for cause or default.



II. 	Where the prospective primary participant is unable to certify to any of the statement









Consultant (Firm):										





												

(Date) 					(Signature) President or Authorized Official of Consultant
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